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PREFACE 

The following study is not a discussion of the Ameri- 
can Revolution with Virginia as a text or point of departure, 
but rather of the Revolution somewhat strictly within the 
limits of Virginia. Those events have been taken in which 
the future leaders of . the movement first took part, — the 
purpose being to show the body of experience which the 
leaders possessed as they approached the year 1776, when 
independence was declared. It was originally intended to 
close the study with the adoption of the Constitution in 
June, 1776, but the revision of the laws and the religious 
struggle seemed sufficiently typical of the revolutionary 
movement to warrant some discussion beyond that point. 
I cannot, however, make any pretence of offering a complete 
treatment of these two topics, for post-revolutionary adjust- 
ment in Virginia is a subject for detailed investigation by 
itself. 

In gathering material for the work I have been greatly 
aided by the librarians and their assistants of the Virginia 
State Library, the Virginia Historical Society Library, the 
Lenox Library, the Worcester Public Library, the American 
Antiquarian Society Library, and the Dartmouth College 
Library. To Harvard University and to the Boston Public 
Library I am indebted for the generous loan of books. I 
am also under deep obligation to Professor Jesse S. Reeves, 
who read the entire manuscript, and to Professor Herbert 
L. Osgood at whose suggestion and under whose direction 
the work has been carried on. 

Charles Ramsdell Lingley. 
Dartmouth College, March, 1910. 
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CHAPTER I 

The Expansion of Virginia during the Generation 
preceding the revolution 

Lying between the Potomac on the north and the North 
Carolina line on the south, the Virginia of pre-revolutionary 
times stretched indefinitely towards the west. Entrance 
into the interior of the colony was gained by traveling up 
the rivers which flow toward the east — the Potomac, the 
Rappahannock, the York, and the James. Most of these 
rivers with their tributaries lie to the eastward of the Blue 
Ridge, a long range of mountains extending from northeast 
to southwest. Farther west than the Ridge and roughly 
parallel to it, lie the Alleghany mountains, while between 
the two is the Shenandoah valley, traversed by a river of 
the same name flowing northeast into the Potomac. 

The part of Virginia between the Blue Ridge and the sea 
was the only populous part of the colony. Here were the 
great plantations on which were grown large quantities of 
tobacco, the staple product of the country, and here also 
lived the great body of the people. In a day of no rail- 
roads, the wide, easy-flowing rivers formed the only con- 
venient highways. Down these, tobacco was floated to 
warehouses situated along the banks, whence the crop could 
be taken aboard vessels and shipped to England. 

Since agriculture was practically the only occupation of 
the people and since the selling market was abroad, the 
337] 13 



14 THE TRANSITION IN VIRGINIA [338 

settlers tended to remain near the rivers. It was here that 
the earliest counties were laid out. If one follows along 
the James, for example, one finds Warwick, Charles City, 
and Henrico, erected in 1634, Isle of Wight, in 1637, and 
Surry, in 1652. Along the Rappahannock lie such counties 
as Middlesex, created in 1675, ^nd Essex, in 1692. But as 
soon as one goes farther up the rivers than the falls, the 
counties are found to have been erected at much later dates, 
like Goochland on the James, 1727, or Culpeper, 1748, and 
Fauquier, 1759, at the headwaters of the Rappahannock. 
The same is true of counties which lie away from the banks 
of the rivers. Southampton, although adjoining Isle of 
Wight county, had no river front, and was not populous 
enough to be made a county until one hundred and eleven 
years after its neighbor. 

The generation preceding the revolution was a period 
of great growth in Virginia. The increase of population, 
the land grants in the western part oi the colony, the setting 
up of new counties, the encouragement of settlement in the 
new parts of the colony, the formation of land companies, 
the long-continued agitation for the removal of the capital 
toward the west, and the building of roads, bridges, and 
new towns, all point to an era of expansion. 

Information that can be gathered regarding the popula- 
tion of any colony before the revolution is likely to be 
mostly a matter of estimate. Governor Dinwiddie, in his 
reports to the Board of Trade, estimated the population of 
Virginia at 230,000 in 1755, and 295,000 a year later.^ The 
" Henry Map," made by the father of Patrick Henry, esti- 
mated the population in 1770 at 447,000.' Governor Dun- 

» Dinwiddie Papers, i, 387 ; ii, 352. 
2 Wm. and Mary Coll. Q., xiv, 85. 
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more in 1774 estimated that 500,000 people lived in the col- 
ony, of whom 300,000 were whites.^ 

The trade statistics obtainable are better and they, too, in- 
dicate that the colony was becoming prosperous. Five dif- 
ferent contemporaries estimate the ordinary tobacco export 
just preceding the war at about 50,000 hogsheads per year.' 
A merchant writing July 5, 1769, said that he could remem- 
ber when only 500 hogsheads of tobacco were taken at his 
warehouses, whereas at the time he wrote he took in 10,000 
in a good year.' Besides tobacco, the colony exported nearly 
a million and a half bushels of corn and wheat, with other 
products, chiefly lumber, sufficient to make a total of nearly 
$3,000,000 worth of trade.* 

Petitions for land grants well show the growth of the 
colony. The earlier petitions more frequently concerned 
lands east of the Blue Ridge, at the head waters of the 
James, and in Goochland, Spotsylvania, Brunswick, Amelia, 
and other counties.^ Some of the grants were very large, 
even as much as 100,000 acres." In such cases land was 
often granted on condition that the grantee settle one family 
for every 1000 acres, within a specified number of years.' 

Settlement was going on also even beyond the Blue Ridge. 
The earliest important movement in this direction was an 
expedition conducted by Governor Spotswood in 1716. His 

1 Bancroft Transcripts, Va. Papers, ii, 231. 

2 Writings of Jefferson, Ford ed., iii, 270 ; Dinwiddie Papers, i, 386 ; 
Henry's Map in Wm. and M. Coll. Q., xiv, 85 ; Mair, Book-keeping, in 
Wm. and M. Coll. Q., xiv, 88; letter in Va. Mag., xv, 350. 

° Letter in Va. Mag., xv, 346. 
* Writings of Jefferson, Ford ed., iii, 270. 

° Va. State Papers, i, 214, 217, 219, 220, 223, 233; Va. Mag., xiii, 356, 
358, 360- 
« Va. Mag., xiii, 356. 
^ Va. State Papers, i, 214, 223. 
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chief purpose was to discover whether a passage could be 
found to the Great Lakes through gaps in the Blue Ridge. 
He found what he was looking for and also learned that the 
French had a large trade between the St. Lawrence and 
the mouth of the Mississippi. This proved more important 
than what he had started out to find. He reported to the 
Board of Trade that the French by their trade and forts 
had surrounded the British plantations, and could engross 
the whole fur trade, harry the back settlements with In- 
dians, and by widening their own settlements so as to 
join Louisiana with Canada could possess themselves 
of any of the British plantations. He recommended, there- 
fore, that while the countries were at peace, settlements be 
made in the western region, and that the passes in the moun- 
tains be occupied.^ This far-sighted report lays out for us at 
the start the policy which proved on the whole the control- 
ling one, of encouraging western settlement in order to get 
the fur trade, and protect the colony against the Indians and 
the French. 

Settlement did not begin, however, at once, and even when 
it did begin it was from another colony. It was in 1730 
that Governor Gooch granted two Pennsylvanians a large 
tract in the Shenandoah Valley beyond the Ridge and not 
until 1732 that the first permanent white settlers arrived.' 
From that time on settlers begem to flow into the valley 
from Pennsylvania and, some years later, from that part of 
Virginia east of the Ridge." We begin now to find the 
governor and council acting upon petitions for grants of 
land in that part of the west.* Germans and Scotch-Irish 

1 Spotswood Letters, ii, 295-297 [Va. Hist. Soc. Colls., ii.] 

» Waddell, Annals of Augusta County, g. 

»Ibid., 12-13. 

*ya. Mag., xiii, 1 13-124; 126-128; 133-134; Va. State Papers, i, 217. 
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from Pennsylvania began to seek the new lands, to escape 
from religious restrictions/ By 1754 Governor Dinwiddie 
was able to write to the Board of Trade that the land up 
to the Alleghany Mountains had been " greatly taken up, 
and some remain'g to be settled." ^ At the same time, for 
the encouragement of further settlement, reqliests were 
made that western lands be exempted from quit-rents for 
ten years/ The Indians, however, proved a menacing 
factor in the settlement of the west, and progress was doubt- 
less slower than Governor Dinwiddie's letters might lead 
us to suppose. Indeed, Governor Dinwiddie himself wrote 
to the Lords of Trade in 1756 that it was 200 miles from 
the westernmost settlements to any part of the colony that 
was tolerably settled, and suggested that a barrier colony 
might be set up west of the Alleghanies. 

The petitions of the inhabitants of the western lands to 
the House of Burgesses,* and the requests for grants of land 
which came to the governor and council,^ indicate that there 
was considerable activity in the settlement of the west after 
the French and Indian war. Companies began to be formed, 
of which the Ohio Company ° was an example, for the pur- 
pose of taking up large grants of land and planting families 
thereon. They accomplished little, however, and were fin- 
ally dissolved by the Revolution. Yet large numbers of 
grants were made to individual settlers. The surveyor's 

1 Waddell, Annals of Augusta County, chap. I. 

^Dinwiddie Papers, i, 362. 

« Ihid., 362. 

* Journal, 1766-1769, 37, 69. 

° Va. State Papers, i, 260, 262, 266. 

"Ine Ohio company had started as far back as 1748, but its opera- 
tions were broken into by the French and Indian War. For an ac- 
count of it see Sparks, Writings of Washington, ii, 478, et seq. 
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record of Fincastle county, for example, a county in the 
southwest of the colony beyond the Blue Ridge, shows that 
345 grants of land were surveyed between March, 1774 and 
March, 1775. These grants varied in size from 29 to 1345 
acres, averaging perhaps 300 to 400/ During an investi- 
gation of land claims by a commission appointed by the 
Convention in 1777, one witness declared that more than 
2000 entries for lands west of the Alleghanies had been 
transmitted to the surveyor of Augusta County, none of 
them before 1775.^ 

The journals of the House of Burgesses for the thirty or 
forty years preceding the Revolution contain a noticeable 
number of petitions for the erection of new counties. The 
old counties were large and the population was increasing 
so rapidly that more and more people found themselves com- 
pelled to travel great distances to the county court, general 
musters, and other public meetings. Between 1740 and 
1776 over thirty new counties were formed, most of them 
between the Blue Ridge and the falls of the rivers. Hardly 
more counties had been created in the whole history of the 
colony previous to 1 740. 

The effect of this development of the west is seen in the 
long, insistent, and finally successful demand for the re- 
moval of the capital from Williamsburg to some more cen- 
tral town. The plan was agitated in 1749 and again in 
1752, at which time the House of Burgesses was in favor 
of removal.^ Successively in 1761, 1 766-1 767, 1772, 1776, 

1 Summers, Southwest Virginia, 808-815. 

^Va. State Papers, i, 281-282; Writings of Jefferson, Ford ed., ii, 
293-294. Cf., Bancroft Transcripts, Va. Papers, ii, 391, et seq. 

^Journal of the Council, 1742-1749, 446-451; 1722-1773, 74, 75; MSS. 
in Va. State Library. Journal of the H. of B., 1752, 93-99. The bill 
passed the House, 1752, 44-34, in 1772, 48-32, but was lost in 1761, 35-36. 
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and 1779, the people of the western counties fought for a 
more convenient seat of government. The project was de- 
feated until 1779, partly because the friends of the change 
could not agree on a new place, and partly because the 
Council stood in the way. 

Yet another indication of the rapidly increasing popula- 
tion of Virginia is the number of new towns laid out and 
of old ones enlarged by the General Assembly during the 
years 1758- 1772. Such declarations as that of the inhabi- 
tants of Fredericksburg, February 27, 1759, that the town 
was daily increasing, and its petition that an act pass en- 
larging the town, are frequently seen in the journals of the 
House of Burgesses.^ Beginning in 1764 an entirely new 
feature in the development of the colony is met with. An 
act of that year provided for opening a road over the Blue 
Ridge into Augusta county.^ Acts soon followed provid- 
ing for other roads toward the west, for canals, and for 
clearing the falls of the James and other rivers.^ 

In brief it may be said that the Virginia of the generation 
preceding the Revolution was an expanding Virginia. 
The sections of the colony east of the Bliie Ridge were 
rapidly becoming populated, while considerable numbers of 
settlers were taking up land beyond the mountains. The 
House of Burgesses, although composed for the most part 
of eastern men, was energetic in its advocacy of extensive 
western boundaries and in its appropriations for the de- 
velopment and the defence of the west. So large and 
growing a colony, with a body of experienced and capable 
legislators at its head, was ready to throw ofif the restrictions 

^Journal, H. of B., 1758-1761, 68; cf. Hening, vii, 234, 30S, 314. 4o6, 
407, 471, 597, 598, 600, 601, 602, 604; viii, passim. 
2 Hening, viii, 16. 
» Ibid., viii, 148, 152, 252, 546, 552. 556, 557. 564. 570. 



20 THE TRANSITION IN VIRGINIA [344 

of the colonial status. The colonists did not realize this. 
When finally a series of harsh parliamentary acts turned 
their attention toward their relations with the home govern- 
ment, they supposed that they were revolting merely be- 
cause of the restrictions. But the restrictions were irk- 
some because the colony was large and growing and 
because it contained a body of men who were being trained 
in self-government. Some of the offensive acts of 
Parliament, and the efifects of the acts upon the legisla- 
tive leaders of the colony and, gradually, upon the rank and 
file of the people must be described, in order to understand 
the downfall of the old system and the rise of the new. 



CHAPTER II 

The Legislative and Constitutional Heritage of the 
Revolutionary Period 

The royal government o£ the colony of Virginia dis- 
integrated during the years 1774- 1776. The first colonial 
convention met August i, 1774, the governor fled during 
the following year, and in 1776 a commonwealth constitu- 
tion was adopted, a citizen of Virginia was elected governor, 
and all the rest of the usual framework of government was 
set in operation. During this transition period, the place of 
the General Assembly as legislative head of the colony was 
taken by a series of conventions. The conventions were 
bodies of delegates chosen much as the members of the 
colonial House of Burgesses had been, but without any royal 
sanction. 

The men who composed the conventions were in prac- 
tically every case men who had already been in the as- 
sembly. This fact is perhaps the most fundamental one in 
the history of the transition in Virginia. It means that the 
men who directed the activities of the embryo state were 
men who had had long experience in legislating for the 
colony. The breadth and solidity of judgment which this 
experience had produced were embodied in the acts of the 
conventions and in the constitution of 1776. It was this 
experience that made sane the whole transition period. 

The purpose of the present chapter is to trace in some 
detail the various disputes in which the colony engaged, the 
345] 21 
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petitions and resolutions which were drawn up, the theories 
which the leaders propounded, and any indications of 
popular sentiment that can be gathered, so as to show what 
influences surrounded the men who brought about the trans- 
ition from colony to commonwealth. 

The framework of the colonial government was, in brief, 
the following. The governor was a royal appointee. Pre- 
vious to 1768 he had not himself come to the colony but had 
sent a lieutenant instead. But Governors Botetourt and 
Dunmore, whose terms of office, with a brief interregnum, 
included 1 768-1 775, were both governors-in-chief. The 
powers of the governor included the recommendation to the 
crown of candidates to fill vacancies in the council, the veto 
of bills passed by the assembly, and in general the execution 
of the laws. He could prorogue and dissolve assemblies, 
and he managed the king's revenue and disposed of the 
king's land. 

The Assembly was composed of the Council and the House 
of Burgesses. The Council was a small body, averaging 
about twelve members,^ appointed by the crown and hence a 
potential bar to legislation not desired by the king.^ It 
acted in the threefold capacity of advisory board for the 
governor, as the highest court of the colony, and as upper 
house of assembly, although legislation most often origin- 
ated in the lower house. The House of Burgesses was the 
most active and interesting body in the colony. It was com- 
posed of two representatives from each county, elected by 
the freeholders, the qualification for voting being the posses- 
sion of a comparatively small amount of land. The scope 
of the legislation of the assembly will appear more in de- 

1 Miller, Legislature of Va., 135. 

2 In fact, it came more and more into harmony with the lower house. 
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tail as the story proceeds. In general, it included oversight 
of most of the political, economic, and financial affairs of the 
colony, together with some control over the church. The 
importance of the lower house lay chiefly in the quality of its 
members. An overwhelming proportion of the influential 
men of Virginia sat in the House of Burgesses, and seats in 
that body were always objects of ambition to the colonial 
gentry.^ 

With our fundamental purpose in mind, let us plunge into 
the stream of Virginia legislative history in the middle of 
the century and see what events turned the attention of the 
assembly toward its relation to the home government. 

April 8, 1752, Governor Dinwiddie announced to the as- 
sembly that he had received an order from his Majesty in 
Council, annulling ten ^ and assenting to fifty-seven acts of 
the legislature. It was difficult to tell whether the annulment 
or the assent worked the greater harm to the colony. 
Some of the ten acts were valuable, in the opinion of both 
the governor and the assembly. Furthermore, the king's 
instructions to the governor forbade the re-enacting, with- 
out express leave, of any measure to which assent had been 
refused. No temporary need of the colony could be met 
when a remedial bill was once vetoed, because the time 
needed for getting special consent would be too great. 

On the other hand, the king's assent to a bill worked great 
hardship. A law once enacted and approved could not be 
altered without a clause suspending the execution of the 
law until the king assented, even though the need of revision 
might be never so pressing. The king's ratification of the 
fifty-seven bills put them in this latter class. 

1 Cf. Rowland, Mason, i, 31-32. 

2 Hening, vi, 215 ; Journals of the House, 1752, 96. 
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There was yet another irritating detail in this situation. 
It was customary to put laws into force until the decision of 
the crown was proclaimed. Among the laws which the 
crown repealed, in the case now under discussion, was an 
act for establishing the General Court and for regulating 
and settling the proceedings in it. After the passage of 
the act, proceedings had been started in the court while the 
crown was yet to be heard from. And now came the dis- 
allowance of the act. The legislature took the matter into 
its own hands and passed an act declaring the proceedings 
of the Court valid.^ 

And even this is not the whole story. Sometimes laws 
would be neither approved nor repealed by the crown for a 
number of years. In December, 1759, for example, the 
proper committee of the assembly wrote to the lately ap- 
pointed agent of the colony, in England, to try to get the as- 
sent of the king to a land law passed in 1748. This law, 
having a suspending clause, could not go into efifect until 
approved.^ Sometimes notice would come to the colony of 
the repeal of an act which had long been in force or even of 
a law which had been in force for a term and had expired 
by its own limitations. In his speech at the opening of the 
General Assembly, October 6, 1 760, the governor proclaimed 
the repeal of laws passed in 1753, 1755, 1758, and 1759.° 
Yet the laws of 1755 and 1758 which were thus repealed 
were limited to a duration of ten months and one year re- 
spectively. One can well understand the complaint of John 
Mercer, who compiled an abridgment of all the laws of the 

1 Hening, vi, 229; cf. Journals of Council as Upper House, iii, 114, 
120, 121. 

^ Proc. of the Committee of Correspondence in Va. Mag., x, 343-344; 
Hening, v, 408. 

• Journal, 1758-1761, 184. 
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assembly in force in 1759, that it was a difficult matter to 
distinguish what acts were in force and what were not.^ 

The governor, council, and house were united in their 
opinion of the value of the legislation which had thus been 
mutilated. They therefore adopted the plan soon to become 
so familiar — an agent with a petition. James Abercrombie 
was appointed agent and £100 was appropriated for his ex- 
penses. The petition set forth that of late years many laws 
had been entirely or in part repealed, altered, or explained, 
by the crown, causing great inconvenience. In regard to 
bills which had been once approved, they said that they suf- 
fered great inconvenience and hardship because many such 
bills required frequent alteration and no human being could 
foresee when such amendments would be needed.^ The as- 
sembly prayed for relief from these hardships. 

During 1753 an incident occurred which gives us an in- 
sight into the independent spirit and the esprit de corps of 
the House of Burgesses. During November, 1753, the in- 
habitants of several western counties complained that they 
were being compelled to pay a fee of one pistole over and 
above the fees usually demanded, before they could get pa- 
tents from the land office. The petitions were considered by 
the house, and an address sent to the governor declaring that 
" The Rights of the Subject are so secured by Law, that 
they cannot be deprived of the least Part of their Property, 
but by their own Consent.";* Peyton Randolph, the At- 

'^ Journal, 1758-1761, 136. 

^Journal of the House of Burgesses, 1752, 95-98, 112, 119; Journal 
of the Council, 1722-1773, 69, et seq, 81, loi; Journals of the Council 
'of Va. as upper House, iii, 77, et seq. As a result of the agent's en- 
deavors, the crown assented to 2 of the 10 laws. Journal of the House 
of Burgesses, 1753, i. 

3 Journal, 1753, 52- 
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torney-General, was chosen to go abroad to seek redress, and 
it was agreed that in case he lost his position he should have 
£300 for life.' This extraordinary action was followed by 
a resolution to pay Randolph £2500 for his mission, to 
which the council disagreed, and by another to have a stand- 
ing agent in England. This was too much for the gover- 
nor to stand, and next day he prorogued the assembly.' 
The incident elicited from Richard Bland a pamphlet em- 
phasizing the sentiment expressed in the protest of the bur- 
gesses and adding that the power which imposes one pistole 
fee may impose a hundred. Liberty and property he likened 
to precious vessels, whose soundness is destroyed by the 
smallest hole.' 

In the following year the question of paying Randolph 
came up again. The house passed a bill appropriating £20,- 
000 for the protection of the colony against the French, but 
attached to the bill a rider setting aside £2500 for Randolph. 
The council refused to pass the bill with the rider, and the 
house refused to pass it without. Rather than give way, the 
house allowed the expedition to be given up, much to the 
disgust of the governor.* The speaker of the house, who 
was also treasurer oi the colony, then declared that if the 
burgesses would make the appropriation, he would pay the 
money without the approval of the rest of the legislature.' 
Grigsby and Sparks say that this was done, but no trace 
remains on the records to prove their assertion." In the 

1 Letter of Cov. Dinwiddie in Dinzmddie Papers, i, 71-72. 

'Journal, 1753, 19 December. 

' Fragment on the Pistole Fee, Ford ed. 

* Journal, 1754, 39, 43, et seq.; Dinwiddie Papers, i, 298, 300, 314, 315, 
324. 

° Dinwiddie Papers, \, 160. 

« Grigsby, Convention of 1788, i, 35, note ; Sparks, Writings of Wash- 
ington, ii, 59, note; cf. Mcllwaine, in Journals, H. of B., 1752-1756, xxii. 
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meantime the Lords of Trade refused the petition of the 
burgesses, but requested Dinwiddie to reinstate Randolph, 
whom the governor had dismissed on account of his mission 
to England/ With the reinstatement of the attorney-gen- 
eral, the incident itself came to an end. But the sentiment 
of the house on taxation had been pretty effectually stated, 
and doubtless the feelings which had been aroused explain, 
partly at least, the attitude of the burgesses on another 
financial question which now presented itself. 

During February, 1754, a bill was passed appropriating 
f 10,000 for the protection of the western settlers, but con- 
trary to precedent a committee of the council and house was 
appointed to superintend the expenditure of the funds, with 
the consent of the governor. The governor complained 
bitterly that this took away his prerogative of directing the 
use of funds raised for the defence of the colony. However, 
as he saw that the house was determined to vote the supply 
in no other way he gave a reluctant consent.' 

It was the already-mentioned veto power of the crown 
that produced the next interesting situation in Virginia. 
The Church of England, it should be remembered, was es- 
tablished by law. All people, dissenters as well as members 
of the church, were obliged to pay taxes for its support. 
Among the purposes of this taxation was the payment of the 
salaries of the ministers. Ordinarily the taxes were paid in 
tobacco instead of money — money being very scarce and to- 
bacco being the only commodity which was widely and pro- 
fitably cultivated. The salaries of the ministers had for 
many years been paid in this strange currency. A law of 
1696, revised by the assembly in 1748 " and approved by the 

1 Dinwiddie Papers, i, 363-364. 

2 Hening, vi, ^17; Dinwiddie Papers, i, 156, 160, 236. 

3 Hening, iii, 151; vi, 88. 
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crown, had enacted that the salary of the ministers should be 
16,000 pounds of tobacco, this amount to be levied by the 
vestries of the various parishes of the colony. 

The viciousness of such a system hardly needs mention. 
In years of big crops, 16,000 pounds of tobacco might be of 
little value, while a dry season might cause the value of a 
like amount to take a tremendous bound. Similarly a year 
of scarcity, with its consequent effect on the price of to- 
bacco, greatly increased the burden of taxation on those 
parts of the colony where little or no tobacco could be grown 
and where the people consequently must purchase tobacco to 
pay their taxes, at the high market rate. In these cases the 
remedy applied was a commutation of money for tobacco. 
In 1738 the General Assembly laid out the counties of 
Frederick and Augusta and enacted that all county levies 
might be paid in money instead of tobacco, at the rate of 
three farthings per pound.^ A later law of 1753 recited 
that since a rate of three farthings per pound had made the 
salary of the ministers for the county insufficient, £100 
should be levied upon the people in place of 16,000 pounds 
of tobacco.^ Similarly a law of 1755 took notice of the fact 
that the low situation of Princess Anne and Norfolk counties 
rendered many inhabitants of those parts of the colony, un- 
able to raise tobacco. The difficulty of paying tobacco taxes 
was so great that the county courts of the two counties men- 
tioned were required annually to fix a price on tobacco, not 
under ten shillings per hundred pounds. Anyone in the 
counties could then pay his public dues in money, at the 
fixed rate." 

This method of remedying the evils of the tobacco cur- 

» Hening, v, 78. ' 2 /j/^.^ yi, 369. 

' Hening, vi, 502. 
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rency system was soon applied to the whole colony. The 
year 1755 was a dry one, the crop was small, and the 
people of the colony not able to pay their debts and taxes,^ 
wherefore it was enacted late in the year that all debts and 
taxes should be payable in tobacco or in money at the rate 
of i6s. 8d. for every 100 pounds of tobacco. The law was 
to continue in force for ten months. Now the clergy were 
not long in discovering that the law had no suspending 
clause, as it regularly should have had, because it altered a 
law of 1748 already approved by the crown. The clergy, 
mindful of the value of 16,000 pounds of tobacco in a short- 
crop year, appealed to their ecclesiastical superior, the Bishop 
of London, to set the matter before the crown.^ 

But before anything came of this appeal, another dry 
year came around. In the fall of 1758 a petition reached 
the house requesting that because of the short crops an act 
be passed permitting the payment of all levies in money. A 
bill was accordingly drawn up, passed, and accepted by the 
governor, October 12, 1758.' The bill declared that it was 
evident from the " prodigious diminution " of the staple 
commodity that not enough tobacco would be grown to meet 
the demands of the country. It was therefore made lawful 
for the people of the colony to pay all debts, levies, and fees 
dn tobacco or in money at the rate of i6s. 8d. per 100 
pounds.* The act was to continue in force one year. 

The failure of the crop was not so great as had been 
feared, yet it was great enough to raise the price from the 

1 Hening, vi, 568. 

* The act was repealed by the crown but notice did not reach the 
colony until 6 Oct. 1760, after the law expired; Journal, 1758-1761, 184. 

'Journal of the H. of B., 1758-1761, 5, 6, 21, 45. 

* Since this was at the rate of 2d. per lb., the act is called the 
"Two-penny Act." Hening, vii, 240. 
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average of i6s. 4d. per 100 pounds to 50s. or 6os.^ This 
difference was so great that the clergy determined to petition 
against the act. A meeting was held and the Rev. Mr. 
Camm was sent to England to petition for a veto. An or- 
der in council under the date August 10, 1759, was issued 
and Camm was assured that this would render the act void 
ab initio. He then returned to Virginia and brought suit, 
as did several other ministers, for the difference in salary 
between the market value of 16,000 pounds of tobacco in 
1758 and its value as determined by the assembly. The most 
famous of these trials was that of the Rev. James Maury in 
the court of Hanover county. The court decided in favor 
of the clergyman. But when it now remained only for the 
jury to determine the amount of the damages, Patrick Henry 
was called in by the defendants and under the influence of 
his eloquence the decision was for one penny damages.^ 
Mr. Camm's case was tried before the governor and council 
sitting as the highest court of the colony. The decision of 
this court was against him on the ground that the act was in 
force until disallowed by the king. Camm then appealed to 
the privy council. The case was heard in 1767 and the de- 
cision of the Virginia court was upheld, on the ground that 
the suit was improperly brought. This may have been, as 
William Wirt Henry suggests, a subterfuge to get rid of a 
troublesome question.' 

Much debate has arisen as to which side was in the right. 
The real importance of the " Parson's Cause," however, 
does not lie in the question whether some gentlemen in the 
middle of the eighteenth century got an equitable salary. 
During the several years while this controversy was before 

^ Meade, Old Churches, (ed. 1897), i, 216. 

' Henry, Henry, i, 30, et seq. ; Tyler, Henry, chap. iv. 

^ Life of Henry, i, 45-46; Meade, op. cit., i, 217-219. 
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the people, much discontent with the estabhshed church was 
aroused because the clergy seemed to be the only class that 
opposed the relief which the law had given to the people.^ 
And again, some relief was so obviously needed, and needed 
before it could be brought about in the usual way, that any 
constitutional practice which interfered with the speedy 
remedying of the difficulty seemed tyrannical. These as- 
pects of the case demand consideration. 

Early in the controversy it was deemed necessary to have 
a permanent agent in England and for this purpose Edward 
Montague was chosen and a co'mmittee was appointed to 
correspond with him. On the committee were leading mem- 
bers of the council and the house, among them several of 
the later revolutionary leaders, — Randolph, Bland, Wythe, 
Nicholas and Digges.^ The first work which the agent had 
to do was to defend the act oi the assembly allowing money 
payment of fees and salaries. How the committee wrestled 
with the constitutional questions involved in the situation is 
well shown in the letters oi instruction which were sent to 
Montague. 

In their earlier letters they set the whole matter before 
the agent, explaining the veto power O'f the crown, the office 
of suspending clauses, early legislation in regard to the 
salaries of the clergy, the reasons for using tobacco as cur- 
rency, the shortness O'f the crop of 1758, and the precedents 
for the law now in dispute, — in brief, they set before him 
the facts of the situation.^ And then the committee supplied 
Montague with arguments to meet any opposition to the 
law of 1758. In doing this their greatest difficulty lay in 

1 Certain other salaries had also been affected. 
^ Hening, vii, 276, 646. 

^ Montague was also empowered to employ counsel. Va. Mag., x, 
3S2-353- J ;• 
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meeting two of the instructions to the governor. He had 
been instructed by the crown to allow no law of less dura- 
tion than two years, and he was to allow no act repealing 
or amending any law, whether yet assented to or not, unless 
it had a suspending clause. It could not be doubted that 
the law in question was contrary to the instruction to the 
governor in both these points. But, the committee argued, 
these instructions so far as they related to amending laws 
not yet assented to, or to laws passed for a shorter time than 
two years, had never been observed. And then realizing, 
apparently, that their argument was insufficient, the com- 
mittee broke out into a complaint. The instructions would 
not be observed now had not a selfish clergy set up a clamor 
which caused the sending of a new set of instructions to en- 
force the obsolete ones. If the crown's instructions were to 
be carried out, the privilege of making laws would be greatly 
abridged. Only an infallible power could make laws which 
would not need amending. The colony was in a state of war 
and must make annual provisions for troops and guard 
against unforeseen events, none of which things could be 
done if it were restrained by instructions from passing laws 
limited to short terms. ^ Finally, the committee desired the 
the agent to search in England and have copied all such 
charters, grants, and other original papers as might be of 
service in the present or future disputes.^ 

Richard Henry Lee, a burgess recently chosen from West- 
moreland, was also trying to unravel the tangle. Lee 
thought that the power given by the crown to the colony to 
make laws, implied a power to suspend or repeal mischiev- 
ous or inconvenient legislation. Otherwise, he said, a coun- 

* Letters of the com. in Va. Mag., x, xi, xii, passim. See especially 
X, 348-351; xi, 15-16. 
" Va. Mag., xii, 12-13. 



357] THE REVOLUTIONARY PERIOD 33 

try at a distance of 3000 miles might be subject to great 
calamities before relief could be obtained. This theory ob- 
viously overlooked the fact that the power of the colony to 
repeal laws had been definitely limited by the restriction m 
regard to suspending clauses. Another of Lee's arguments 
was equally unfounded, namely that the order in council 
declaring the law void and of no efifect left it acting between 
its passage and its annulment. This argument left out the 
fact that the royal instructions specifically barred any law 
which was to be in force for less than two years — whereas 
the law in question was limited definitely to a duration of one 
year. In a petition addressed to the crown and evidently in- 
tended to be brought before the assembly, Lee rested upon 
the argument that similar laws had been passed before and 
no objections had been offered, and that in fact it had been 
customary for over a century for the assembly to alter bur- 
densome laws which had not yet received the approval of 
the crown. ^ 

Last in point of time and most radical in temper, was the 
opinion of Patrick Henry as given in the suit already re- 
ferred to, of Rev. James Maury in the Hanover court, De- 
cember, 1763. When Henry came to that part of his argu- 
ment which dealt with the relation of the crown to colonial 
legislation, he declared that government is a compact be- 
tween a king and a people, the former offering protection and 
the latter support and obedience. If one party fails to carry 
out its share of the obligations, then the other is relieved 
from duty. The law of 1758 was a good one and in dis- 
allowing it " the King, from being the father of his people, 
had degenerated into a tyrant, and forfeited all right to his 
subjects' obedience to his order regarding it." ^ At this 

1 Lee Papers, in the So. Lit. Messenger, Feb., i860, 126-128. 

2 Henry, Henry, i, 40. 
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some in the court-room murmured " treason." Of course 
such a theory, if carried into practice, would mean that the 
assembly would pass any law it pleased, since Henry as- 
sumed that the colony would be the judge of its own laws. 
The upshot of the arguments of the committee of corres- 
pondence, and of Lee and Henry was that the law of 1758 
was a good law, and that if existing constitutional practice 
debarred such a law, such constitutional practice ought not 
to exist. 

While the dispute was as yet unsettled, late in 1762 an act 
was passed which provided that an assembly should be held 
once in three years at least and that the qualifications of 
voters for members of the house should be the possession of 
a freehold of 50 acres of unsettled land or of 25 acres with 
a plantation and house.' The act was passed with a sus- 
pending clause and as late as December 20, 1766, R. H. Lee 
was complaining that the crown had not yet approved.^ At 
the same time however, laws were constantly passed allowing 
officers' fees to be paid in money or in tobacco at the option 
of the payer, and these acts were often amended without the 
addition of a suspending clause.' The decision against 
Camm in 1767 stopped litigation. Partial victory there- 
fore rested with the colony for the present, but the veto 
power of the crown remained a minor cause of complaint 
to the end of the colonial regime. 

Yet all this was peace itself, compared with the uproar 
caused by the parliamentary legislation of 1764-1765. The 
British national debt having been greatly increased by the 
war just ended, it was planned to relieve the people of Great 
Britain of a part of the burdens of taxation by duties on 

1 Hening, vii, 517. 

^So. Lit. Messenger, Nov., 1859, 388. 

* Hening, v, 326; vii, 384; viii, 299, 339, 515, 526, S99- 
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various products imported into the colonies. Accordingly 
on March 10, 1764, a body of resolutions were reported in 
the House of Commons. These resolutions proposed duties 
on such goods as Madeira wine, silks, calicoes, and other 
cloths, molasses, syrups, and other commodities imported 
into the British colonies in America. The existing duty on 
sugar was to be increased. The proceeds of the whole sys- 
tem were specifically to be used for the defence of the colo- 
nies.^ Besides, it was resolved " That, towards further de- 
fraying the said Expences, [of defending the colonies] it 
may be proper to charge certain Stamp Duties in the said 
Colonies and Plantations." ' The stamp duties were allowed 
to stay for the present in the domain of possibilities, but the 
resolutions in regard to the other duties were ordered incor- 
porated into bills. On March 30 the bills passed in the form 
of an all-inclusive act and shortly thereafter the House of 
Lords assented.' 

As the Virginia assembly did not meet between January 
21 and October 30, it was not in session when news of the 
revenue acts began to reach the colony. Arthur Lee and 
Edward Montague sent over information. Richard Henry 
Lee seems to have been at first aroused to opposition, for on 
May 31 he wrote to an English correspondent that England 
appeared to be resolved to oppress North America, that the 
free possession of property and the right to be governed and 
taxed by representatives were essential parts of the British 
constitution, and that these restrictions on the right of taxa- 
tion were intended to restrict Parliament as well as the 
crown in relation to America.* 

1 Journals of the House of Commons, 1761-1764, 934-93S. 

^ Ibid., 035- 

8 Ibid., 935, 945. 946, 1015, 1027. 

*Lee, Lee, i, 27-29. 
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The committee of correspondence was alive to the situa- 
tion and acted during the recess of the assembly. It was 
resolved to inform the agent that the colony was much 
alarmed at the duties, and particularly at the proposal of a 
stamp duty and the duty on Madeira wine. The agent was 
instructed to use his influence against these and to insist on 
the injustice of laying taxes on the internal trade of the 
colony without its consent.^ In its letter to Montague on 
July 28, the committee again expressed its alarm at the pro- 
posed stamp duties and declared that the effect would be to 
place a heavy burden on an already heavily laden people. It 
was time, the committee declared, that the rights of Virgin- 
ians as freeborn British subjects were properly defined. Par- 
liament had before this passed laws restraining colonial 
trade with other parts of the world when such trade inter- 
fered with that of Great Britain. The next step of Parlia- 
ment was to levy duties on colonial exports. The present 
step was a long, hasty stride in advance of the previous acts, 
because it taxed the internal trade and concerns of the 
colony.^ 

The assembly had been called for October 30, but before 
that day many members collected in Williamsburg. Letters 
from correspondents across the sea indicating that stamp 
duties might be imposed were read and passed from hand 
to hand. The speaker at the time was John Robinson, who 
was also a member of the committee of correspondence. He 
appeared at the capital with a letter of June 25, from the 
committee of correspondence of the Massachusetts House 
of Representatives.' The letter was to the various colonial 
assemblies and informed them that the committee of the 

1 Va. Mag., xii, 6. 

2 Va. Mag., xii, 9-10, 13-14. 

" Mercer's account in Va. Mag., x, 2, 4. 
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whole of the House of Commons had advised stamp duties 
for America; that the bill for putting the resolution into 
effect was postponed to the next meeting of Parliament ; and 
that the legislature of Massachusetts had remonstrated and 
had appointed a committee to correspond with the legisla- 
tures of the other colonies. The Virginia committee had 
already requested Montague to act with the agents of the 
other colonies/ 

So by the time the General Assembly came together on 
October 30, the House of Burgesses was " in a flame." ^ 
The members were determined to do everything possible to 
oppose the hated legislation as soon as the first formalities oif 
opening the session should be gone through.* The gov- 
ernor, in his opening speech, said that he had received seven 
acts of Parliament passed in the last session, in which all his 
Majesty's colonies were concerned, and that he had deposited 
them in the council office where they could be inspected.' 
The acts which the governor referred to included, undoubt- 
edly, the various acts for raising revenue already mentioned. 

As soon as the first formalities were over, the speaker laid 
before the house the letter of the Massachusetts co-mmittee. 
November 6 the committee of the whole considered the let- 
ters and papers laid before the house by the governor. Next 
day the letters of the committee of correspondence to and 
from the agent were ordered before the house and more dis- 
cussion ensued. For several days the " State of the 
Colony " was thus talked over and a committee appointed to 
draw up petitions, composed of Peyton Randolph, R. H. 
Lee, Landon Carter, George Wythe, Edmund Pendleton, 

1 Va. Mag., x, 2; xii. 10; Bradford, Mass. State Papers, 29, et seq. 

2 Letter of James Mercer in Va. Mag., x, 4. 
8 Ibid. 

*IournaU, 1761-1765, 228. 



38 THE TRANSITION IN VIRGINIA [362 

Benjamin Harrison, Archibald Cary, and J. Fleming.^ Of 
these, Randolph, Carter, and Wythe were on the committee 
of correspondence. By December 17 both the house and 
the council were agreed upon an address to the crown, and 
memorials to the Lords and the Commons. Since these pro- 
tests represent the theory of the majority of the assembly 
on the relation of Parliament to the legislature of the colony, 
and since most of the members of the committee who drew 
up the petitions were also leaders in 1774, it is of interest 
to see how far sentiment had gone. 

The protests urged that the plan for levying stamp duties 
be abandoned because Virginia was exhausted by the late 
war, heavily taxed, and at great expense to protect herself 
against the Indians. The constitutional argument was this. 
The memorialists are Britons, whose ancestors brought 
British rights with them to the colony. These rights were 
secured by a charter, according to which laws for the good 
government of the colony have hitherto been enacted by the 
Governor and the General Assembly. To them, requisitions 
for supplies have been directed by the crown. This is an 
ancient privilege which has been allowed by former sover- 
eigns. During the thirty-second year of the reign of Charles 
II, for example, an act was prepared in England entitled, 
"An act for raising a publique revenue for the better sup- 
port of the government of this his majesties colony." ^ The 
act was brought over by the governor, Lord Culpeper, 
to be passed by the General Assembly, and it was so passed 
after amendment. Since Virginia cannot be represented in 
Parliament and since it is " inconsistent with the funda- 
mental Principles of the Constitution" for Parliament to 

1 At the same time the committee of correspondence was ordered 
to answer the Massachusetts letter of June 25, 1764. Journal of the 
House of Burgesses, 1761-1765, 257. 

' Hening, ii, 466. 
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" impose Taxes on the Colonies at all," the crown is peti- 
tioned to protect the colony in its government by laws con- 
cerning internal policy and taxation derived from their own 
consent, and the House of Commons is petitioned not to 
prosecute the proposed measure.^ 

The authorship of one or another of the petitions is as- 
cribed to Lee, Randolph, Wythe, Pendleton and Bland.^ 
Any one of these men might have written such sentiments, 
and perhaps all of them had a hand in the documents. The 
house as a whole had the benefit of a long-continued discus- 
sion which worked out a theory of the relation of Parliament 
to the colony,' while a small body of leaders had the ex- 
perience of setting forth the results of the discussion. The 
three petitions were transmitted to Montague by the com- 
mittee of correspondence, with instructions to lay them be- 
fore the king and Parliament. In case the protests were not 
received, Montague was to have them printed and scattered 
over England, so that the people there might become ac- 
quainted with the liberties claimed by the colony.* 

The petition had no effect, and in May, 1765, news 
reached the colony that a stamp act had been passed. On 
May 29 the House of Burgesses resolved itself into a com- 
mittee of the whole, to consider what steps should be taken 
now that the act was passed. After some discussion the 
committee reported that several resolutions had been come 
to, and it was ordered that the report be heard on the follow- 
ing day.° At this time, according to the Journal, Mr. Attor- 

^ Journal, H. of B., 1761-1765, 302-304. Not all the theory was ex- 
pressed in any one petition. 

2 Henry, Henry, i, 61 ; Wirt, Henry, App., ii-iii ; Lee, Lee, i, 29. 

^Journal, 1761-1765, 227, 233, 239, 240, 241, 254, 256, 257, 294, 299, 
300, 302, 303-304. 

* Va. Mag., ix, 3S4-3S5- 

» Journal of the House of Burgesses, 1761-1765, 358. 



40 THE TRANSITION IN VIRGINIA [364 

ney for the committee of the whole reported several resolu- 
tions, " which he read in his Place, and then delivered in at 
the Table, where they were again twice read, and agreed to 
by the House, with some Amendments, and are as follow ".^ 
Then come four resolutions. The house adjourned two 
days later. 

This is the simple story as it is told in the Journal. 
Exactly what should be read between the lines, it is impos- 
sible to say. During the debate in the committee of the 
whole Patrick Henry introduced some resolutions, prob- 
ably seven in number, which he supported with his over- 
whelming eloquence. The substance of the resolutions is 
familiar. The people of Virginia are entitled to all the 
privileges of British subjects, and among these rights they 
have always enjoyed that of being governed by their own 
assembly in the matter of taxes and internal police. The 
people of the colony are not bound to yield obedience to laws 
levying taxes unless passed by the General Assembly, and 
any person who maintains the contrary is an enemy of the 
colony.^ A heated debate resulted on the resolutions, and 
perhaps all of them were carried in the committee of the 
whole. On the next day, May 30th, the committee reported 
to the house, and the first five of the resolutions were passed, 
namely those which declared that the people of the colony 
had always enjoyed the right of British subjects to govern 
themselves in matters of taxes and internal police. The op- 
position was strong and was bea:ten only by a narrow mar- 
gin. The objection of the opposition is known only by the 
account written by Jefferson from recollections as late as 

^Journal of the House of Burgesses, 1761-1765, 360. 
"They are quoted in Tyler, Henry, 62-63. 
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1810 or 181 1. He said that the long-time leaders, Ran- 
dolph, Bland, Pendleton, and Wythe opposed, not because of 
a question as to the rights of the colony but because the same 
sentiments had been expressed in a more conciliatory tone 
at the preceding session.^ The end of the session being 
near at hand, Henry now left town, and the older leaders on 
May 31st mustered enough strength to rescind the fifth reso- 
lution, which declared that any attempt to vest the taxing 
power in any body other than the General Assembly has a 
tendency to destroy British and American freedom. The 
assembly ended June ist.^ 

As far as the other colonies were concerned, the effect was 
gained of all Henry's resolutions, for six of those which 
seem to have passed the committee of the whole were printed 
in various newspapers as the action of the house. ° The re-" 
solutions thus had a great effect throughout America, for 
they came at the psychological moment when the storm of 
opposition to the act was gathering.* 

One further aspect of the matter may be mentioned for 
use in another portion of this discussion. The information 
that can be gathered concerning the opinions of the mem- 
bers on Henry's resolutions is slight. It is in fact confined to 
a few shreds of information. As above observed, Jefferson, 

' Writings of Jefferson, Ford ed., ix, 340; Wirt, Henry, 60-62. 

2 A fuller discussion of this much-debated point would be aside 
from the purpose. But see the lives of Henry, especially Tyler, chap. v. 

' The third resolution was left out of the list as given in northern 
newspapers. Cf, Frothingham, Rise of the Republic, note, 180-181. 

* A letter from a gentleman in New York to Secretary Conway, Sept. 23, 
1765, says that the resolutions of Henry gave the signal for a '" general 
out-cry" all over the continent and that the Assembly of Virginia have 
been applauded as " the protectors and assertors '' of American liberty. 
Hansard, Pari. History, xvi, 124. 
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in an account of Patrick Henry written late in life ^ says 
that the older members opposed because the same sentiments 
had been expressed in a more conciliatory form, to which 
answers had not yet been received. Governor Fauquier in 
a letter of June 5, 1765, to the Board of Trade, said that the 
resolutions were supported by the young, hot and giddy 
members.^ Judge Paul Carrington who was a member of 
the House of Burgesses in 1765, and Jefferson, both in later 
years, declared that Henry was supported by the members of 
the house from the upper counties, that is, those farther from 
the sea/ We know also that the committee of correspond- 
ence wrote to the agent in England that a spurious copy of 
the resolutions was being printed in the newspapers, that is, 
the list of resolutions as introduced but not passed. The 
committee transmitted to Montague a copy of the resolutions 
as actually passed, to prevent any " ill Impress^." * Finally, 
we know that the older leaders of the house practically 
agreed with Henry's theory in regard to internal taxation. 
If we now put all these bits of information together, and 
give full credit to the recollections of Jefferson and Carring- 
ton, because they do not contradict other information, it may 
be said that in 1765 the House of Burgesses was pretty well 
united in holding that internal affairs must be regulated 
by the colony, and that the older and eastern members de- 
sired to press this claim slowly and decorously, whereas the 
younger and western element desired to press the theory ag- 
gressively." In noticing, then, the opposition to Henry, we 

1 Writings, Ford ed., ix, 340. 

* Letter in Journal of the House of Burgesses, 1761-1765, preface 
Ixviii. 

" Henry, Henry, i, 86-87. 

< Va. Mag., ix, 35S-36o. 

" Henry himself was only twenty-nine years old. Henry, Henry, 
i. 79- 
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must not become so confused as to think that the opposition 
was to the theory of Henry. The older leaders were not, 
on the whole, complaining of the direction in which Henry 
was going, but rather of what seemed to them the breakneck 
speed of his going. 

But the stamp act did not arouse merely the legislature of 
the colony. In its action the law would have taxed the great 
body of the freeholders. This fact was not lost upon them. 
The arguments of the leaders filtered down among the rank 
and file of the people. This tendency was of course furth- 
ered by the members of the legislature when they returned 
to their home counties. Many small indications of these 
facts are to be found in the records of the time. 

A letter of Peter Fontaine to John Fontaine, July 8, 1765, 
complains that the tax is feared to be a fore-runner of others 
and will bring great hardship on the people since it is to be 
paid in silver, of which there is almost none in the colony.* 
Washington objected that there was not money enough in 
the colony to pay for the stamps.^ The magistrates of 
Westmoreland county, resolved to inform the governor and 
council that they could not serve as a county court after 
the first of November, the day when the act was to go into 
efifect, inasmuch as the new law destroyed the most essential 
rights of the country.^ The justices of Stafford and of Cul- 
peper took similar steps during October.* R. H. Lee 
drew up an address to the people of Virginia in which he 

1 Fontaine, Memoirs of a Huguenot Family, 374. 

2 Writings, Ford ed., ii, 209-210. 
' So. Lit. Messenger, viii, 257. 

« Rowland, Mason, i, 124; Green, Culpeper Co., 131; cf. Bland Papers, 
i, 27; Hening, viii, 199. A letter of Gov. Fauquier to the Board of 
Trade, July 26, 1766, says that the courts were then in operation and 
that the people had been without courts for some time. Va. Papers, 
Chalmers Coll., ii. 
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set forth that Virginians had always enjoyed the right of 
holding their property until taken by their own representa- 
tives, that the tax would take away a sum twice as great as 
all the appropriations of the assembly, that the tax would be 
increased as time went on, and that the stamp officer should 
be punished unless he gave up his intention to use stamped 
paper. ^ 

The man who had taken the post of collector for Virginia 
was George Mercer, a member of a prominent family of 
Stafford county. Great indignation was aroused in the 
colony, and effigies of Grenville and of Mercer were burned 
in Westmoreland.^ As November ist approached, feeling 
increased against the act and against Mercer as the embodi- 
ment of the act. The best account of what happened is 
given in a letter of Governor Fauquier, who was himself an 
eye witness of what he describes, to the Board of Trade, 
written November 3, 1765. 

The general court of the colony was in session during the 
last days of October. At this time great numbers of people 
were accustomed to collect in Williamsburg where the court' 
was held. Besides those who had cases pending at the court, 
people engaged in business also attended, since this was the 
time when all important accounts were settled, payments 
made, and bills of exchange on Great Britain drawn. 
Mercer, with the stamps, arrived on October 30th, when the 
town was full of strangers. A " mob " of gentlemen of 
property and merchants met Mercer and demanded whether 
he would act as stamp distributor. Only the governor's 

'^ Reprinted in Lee, Lee, i, 37-39. 

2 Va. Mag., x, i ; cf. letter of Camm in IVm. and M. Coll. Q., ii, 
237-239- R- H. Lee applied for the position in Nov., 1764, but was 
convinced of his error. See the letters of James Mercer and Lee on 
this matter in Va. Mag., x, i, et seq. 
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protection saved Mercer from insult. On November ist the 
court met but nobody appeared at the bar to do business 
and hence adjournment was declared to April 10, 1766. 
Mercer now offered to resign, but the governor found him- 
self unable to accept the resignation. In the first place he 
had not appointed the officer and had no authority to relieve 
him from the burden, and again he could find nobody else 
to accept the position. The governor declared that he never 
had been in a position which required so much " circum- 
spection." ^ The opposition was too great for Mercer to 
withstand and he agreed not to enter on the duties of his 
office. The stamped paper was taken aboard his Majesty's 
ship " Rainbow." ^ 

After November ist, theorizing about the stamp act con- 
tinued. The county court of Northampton unanimously 
resolved, February 8, 1766, that the stamp act did not bind 
the colony inasmuch as it was unconstitutional. Officers 
were allowed to proceed without stamped paper.' In West- 
moreland the magistrates and citizens formed an association 
to oppose the act and to get new signers to the agreement.* 
Their agreement shows the influence of Henry's resolutions 
of May 30th. Because the Gazette of the colony was too 
much under government control, an opposition paper was set 
up edited by William Rind." On March 31, 1766, a num- 
ber of the inhabitants of the town and county of Norfolk as- 
sembled at the court house and formed an association called 
"The Sons of Liberty." They resolved that free British 
subjects could be taxed only by their own representatives and 

iThe letter is reprinted in Journals, 1761-1765, Ixviii-lxxi. 

2 Ihid., Ixxii ; Campbell, Va., 543-544- 

3 Wm. and M. Coll. Q., ii, 255. 

*^So. Lit. Messenger, viii, 258-259; Lee, Lee, i, 34. 
» Wm. and M. Coll. Q., vii, 15. 
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tried only by their peers. They appointed a committee to 
correspond with Sons of Liberty in other colonies.' News 
of the repeal of the stamp act reached Virginia by May, 
1766,^ and by summer the courts were all open again and 
business was going on as usual.' 

Perhaps the point to which advanced public opinion came 
as the result of the stamp act and the resulting discussion, is 
best marked by a famous essay issued in 1766 by Richard 
Bland, and entitled, "An Inquiry into the Rights of the 
British Colonies." Bland had been a member of the House 
of Burgesses from Prince George since 1742, was a promi- 
nent leader, a member of the committee of correspondence 
which had been elected in 1759, and one of those whom 
Jefferson mentioned as opposing Henry's stamp act reso- 
lutions. 

Bland first combated the plea that Americans like En- 
glishmen were virtually represented in Parliament, a pre- 
vious writer having asserted that nine-tenths of the British 
people did not elect members of Parliament but were never- 
theless represented because each member sat for the whole 
body of English subjects. Bland declared that British sub- 
jects were not represented in Parliament and that if nine 
tenths of the people were not electors, such a condition was 
a great defect and this " putrid part " of the constitution 
ought to be changed. 

His next contention was that in a state of nature men 
are free from any sovereign. When they associate for pur- 
poses of government each member subjects himself to the 

1 Forrest, Historical and Descriptive Sketches of Norfolk, 68-69. 
' Va. Hist. Reg., vi, 213. 

' Va. Papers, Chalmers Coll., ii, letter of Gov. Fauquier to Board of 
Trade, 26 July, 1766. 
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body in which legislative powers are placed, but retains a 
natural freedom to retire to another country to promote his 
happiness. In such a way English settlers recovered their 
natural freedom and independence by settling in Virginia. 
Most of the time thereafter they had been immediately de- 
pendent on the crown, although allowed by the king to con- 
trol their internal affairs.^ To be sure, the Virginians had 
been subject to certain trade restrictions, yet the fact that 
England had the power to compel trade privileges did not 
take away the right of the people to renew their claim to the 
natural rights of their ancestors. 

And finally. Bland declared that oppression had pro- 
duced great and unexpected efifects in places like the Helvetic 
confederacy and the United Netherlands. And while he 
wished that the interests of Great Britain and the colonies 
might be ever united, yet he also wished that the latter might 
enjoy the freedom and the other benefits of the British con- 
stitution. 

The total result of the stamp act agitation seems to have 
been to unify public opinion in thinking that Parliament had 
no right to control the internal aflfairs of the colony and to 
arouse some of the leaders to take such advanced positions 
as those adopted by Bland and Henry. 

Great satisfaction was aroused by the repeal of the act. 
Part of Halifax county was named Pittsylvania; part of 
Antrim parish was named Camden ; ° a bill was introduced 
in the House of Burgesses for erecting a statue to " his Most 
excellent Majesty " and an obelisk to commemorate the ser- 
vices of " Sundry noble and worthy Patriots of Great 

1 The theory that the colonies were united to the Empire only 
through the crown seems to have been advanced at about the same 
time by Hawley, Franklin and Bland. Tyler, Lit. Am. Rev., i, 229. 

2 Hening, viii, 205. 
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Britain." ^ The accompanying Declaratory Act seems to 
have aroused no comment by the assembly. It did, how- 
ever, elicit a letter of protest to the printer of the Public 
Ledger of London from George Mason who was not at 
that time a member of the legislature.^ 

The excitement had hardly died down before disquieting 
rumors began to be circulated in the colony. April 30, 
1 767, for example, two lines appeared among the news notes 
from London, in the Gazette saying, "A new plan for taxing 
America is said to be adopted by the Ministry." On May 7th 
there was an extract from a letter from London to a gentle- 
man in Philadelphia, about an address of the New York 
assembly to their governor. This doubtless refers to the 
resolutions of the House oi Assembly in regard to the quar- 
tering of soldiers. An act of Parliament of April, 1765, had 
required that provisions and quarters be supplied for British 
soldiers in America by the provinces in which troops hap- 
pened to be placed.^ In June, 1766, the governor of New 
York informed the assembly of the expected arrival of 
troops in the colony and recommended that provision be 
made in accordance with the quartering act. The house 
adopted resolutions explaining to the governor that it could 
not accede to the request, but later passed a bill appropriating 
money sufificient to carry out part of the requirements. The 
writer of the letter which appeared in the Virginia Gazette 
said, " I hear the Ministry are in great . . . concern about 
it [the resolutions of the New York assembly]. Most 
people are of opinion they will certainly enforce the execu- 
tion of the act of Parliament, and to that end will send over 
troops, ships, &c., the consequences of which I most sin- 

1 Journal, 1766-1769 , S9. 

^ Rowland, Mason, i, 381, et seq. 

3 MacDonald, Charters, 306, et seq. 
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cerely dread . . " On the same day another London let- 
ter said, " Taxing the Colonies, in some shape or other, be- 
gins again to be talked of ... " Articles began to be 
printed in the Gazette the theme of which was generally that 
taxes on the colonies ought not to be levied without their 
consent, and that if even a small tax were allowed, larger 
ones might follow.' The letters from a " Pennsylvania 
Farmer " began to be published in the Gazette in January, 
1768. 

While the minds of the people were in this apprehensive 
state news was received of the passage of the Townshend 
acts and of the act suspending the New York assembly. 
As soon as the assembly met, March 31, 1768, the speaker 
informed the house that he had received a letter from the 
speaker of the House of Representatives of Massachusetts. 
Undoubtedly this was the circular letter of February nth, 
giving an account of the protest of Massachusetts against 
the Townshend acts. 

As soon as the formalities of opening the session were 
over, a petition was presented from freeholders in Chester- 
field, Henrico, Dinwiddie and Amelia counties setting forth 
that the act of Parliament suspending the legislature of New 
York impressed the petitioners with a sense of the danger of 
losing their ancient rights. The petitioners prayed the 
house to implore the crown to repeal the act.^ At the same 
time petitions from Westmoreland and Prince William 
counties asserted that the house was the only assembly which 
could impose taxes on them consistent with law and liberty. 
They requested the burgesses to take into consideration the 
acts of Parliament for billeting soldiers in America and lay- 

> See, e. g., Jan. 21, 1768. 
^lournals, 1766-1769, 145. 
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ing duties on glass, paper, and paint, for the purpose of 
raising revenue.^ 

At once discussion started in the committee of the whole 
upon the Massachusetts letter and the various offensive acts. 
By April 14th the house had prepared petitions to the 
crown, the House of Lords, and the House of Commons 
asking for the repeal of the legislation, all of which petitions 
were unanimously agreed upon.^ The ground taken in these 
memorials is slightly in advance of that adopted at the time 
of the stamp act resolutions. Independence is not desired, 
but it is a vital principle of government that taxes cannot be 
taken from the people without their consent. For Parlia- 
ment to levy internal taxes on the colony is to bid them 
prepare for a state of slavery. A revenue tax laid on im- 
ports is an internal tax. The act suspending the legisla- 
ture of New York is alarming to the colonies in general. 
Finally, if the petitions are not listened to, the necessary re- 
sult will be that the colonists will be " compelled to contract 
themselves within their little Spheres and obliged to content 
themselves with their homespun Manufactures." ^ 

Information concerning the action of the assembly was 
sent to the agent, the Secretary of State for North America, 
and to the speakers of the other American assemblies. To 
the speaker of the Massachusetts house a letter was sent in 
which the Virginia burgesses " applaud " the Massachusetts 
representatives " for their Attention to American Liberty." 
By May, 1769, when the legislature met again, the speaker 
had received replies, which were laid on the table for 
perusal.* 

1 Journals, 1766-1769, 146, 148. 

Si Even the Council agreed. Cf. a letter of Mercer in Rowland, 
Mason, i, 135; Journals, 1766-1769, 173. 

"Journals, 1766-1769, 165-171. Sentence quoted is on p. 171. 

* Ibid., 174, 189-190. 
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From what has been said it is clear that a change has 
gradually been coming over the attitude of the Virginians. 
The stamp act aroused excitement among the people at large, 
but little action was taken by them except in regard to the 
collector himself. But now the people are aroused to ac- 
tion. At its very opening, the house is met by petitions 
from six counties urging action. The newspaper has taken 
a large interest in the matter and political essays are be- 
ginning. More advanced ground is taken in the petitions. 
Import duties for revenue are placed in the category of in- 
ternal taxes. A suggestion is made of non-intercourse. 
The house is unanimous in its support of the protests. 
Furthermore there is the beginning of an expressed interest 
and concern in the affairs of another colony. At the time 
of the Stamp Act Congress the Virginia legislature was not 
in session and hence did not have an opportunity to dis- 
cuss sending delegates to that meeting. For this reason 
little relation was apparent between Virginia and the other 
colonies. But now the act in regard to the legislature of 
New York seems to the freeholders of several counties far 
inland in Virginia of such moment that they are urging the 
assembly to petition for the repeal of the act. 

The legislature did not meet between April i6, 1768, and 
May 8, 1769, but the leaders doubtless were aware of the 
march of events. They knew that the Massachusetts letter 
of February 11, 1768, had aroused enthusiasm among the 
colonies. They knew that the secretary of state for the 
colonies had sent a letter in the king's name to the governor 
of Massachusetts commanding him to require the representa- 
tives to rescind their resolution which had given rise to the 
letter, and they knew that the Massachusetts house had 
voted, 92 to 17, not to rescind. The Gazette of July 28, 
1 768, had given them a long account of the action of Massa- 
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chusetts, with a list of the names and addresses of the 17 
who voted to rescind. 

When the assembly came together on May 8, 1769, it 
was found that an attempt was being made to conciliate the 
colony.^ The new governor, Baron de Botetourt, had been 
instructed to issue writs at once for a new legislature. Be- 
fore the election took place he was to talk personally with 
the members of the council and with the leading men of the 
colony, and to try to argue them into agreeing to the 
supreme authority of Parliament. If the new assembly 
then elected persisted in denying the authority of Parlia- 
ment, any councillors who would not comply were to be sus- 
pended and the assembly dissolved and a new one not called 
until new instructions were sent. Finally Botetourt was to 
call on the commander of the royal forces in America for 
aid in putting down any commotion among the people.^ 

Botetourt announced in his opening speech to the assem- 
bly that his Majesty had commanded that for the future 
all governors of Virginia should reside in the colony.* 
Other facts indicate an attempt to arouse a more loyal feel- 
ing in Virginia. The governor agreed with the council in 
refusing to issue writs of assistance to enforce the revenue 
act. He promised to extend the jurisdiction of the colony 
toward the west, as the colony desired. But at the same 
time it was understood that he hoped no political action 
would be taken.* Perhaps he feared that Virginia would 
sustain Massachusetts. ° 

This aggressive colony had brought down parliamentary 

> Cf. Grenville Papers, iv, 331. 

2 Va. Papers, Chalmers Coll., vol. ii. 

^Journals, 1766-1769, 189. 

* Frothingham, Rise of the Republic, 235. 

° Cf. Journals H. of B., 1766-1769, ix-x. 
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wrath on its head by the refusal to rescind the circular letter. 
Parliament met in the December following the refusal on 
the part of the Massachusetts house. It approved the meas- 
ures taken by the crown in regard to American affairs and 
advised that a statute of Henry VIII. be revived, which al- 
lowed the government to call to England for trial persons 
accused of treason committed outside the kingdom. The 
crown was besought to require the governor of Massachu- 
setts to enforce the statute in the case of the leaders in that 
colony. The crown replied that the plan would be put into 
execution. This was in February, 1769.^ 

The conciliatory advances typified by the appointment 
of a resident governor were doubtless received with satis- 
faction by the Virginia assembly, although the records give 
us no information on that matter. But alongside such ad- 
vances, the proposal to call leaders to England for trial 
loomed big. As always in reading the records of colonial 
assemblies, one wonders what thoughts and feelings lay 
behind the stereotyped phrases of the Journal of the Vir- 
ginia House of Burgesses for the session of May, 1769. 
Doubtless the burgesses did not fail to see that the law of 
Henry VIII. might be directed against Virginians, who had 
received the Massachusetts circular letter with approbation 
and had sent expressions of their approval to the other colo- 
nies. Doubtless the familiar arguments which had already 
been expressed when the Virginia burgesses felt the neces- 
sity of drawing up a petition were again thoroughly set 
forth. At any rate, on May i6th the house resolved unani- 
mously that the sole right of taxing in Virginia lay in the 
burgesses with the consent of the council and the crown; 
that it was the right of the colony to petition for redress of 

• Cobbett-Hansard, Parliamentary History, xvi, 479-480, 494, et seq., 
SI I. 
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grievances and to induce other colonies to concur in such 
addresses; and that residents of the colony accused of any 
crime ought to be tried within the colony,^ such being the 
fixed and known course of proceeding. Sending such per- 
sons to places beyond the sea to be tried, was derogatory to 
the rights of British subjects. Copies of the resolution were 
sent to the speakers of the various houses of assembly.^ 

On the next day an address to the crown was unani- 
mously adopted. The house declared its attachment to the 
crown and added in swinging phrases, " we cannot, with- 
out Horror, think of the new, unusual, and permit us, with 
all Humility, to add, unconstitutional and illegal Mode, 
... of seizing and carrying beyond Sea, the inhabitants 
of America, suspected of any Crime . . ." ' A copy of the 
protest was sent to the agent to be presented to the crown. 

The unanimity of the burgesses at this time and the lan- 
guage of their various acts, indicate that the conservatives 
of the day when Patrick Henry offered his resolutions on 
the stamp act had now advanced as far, at least, as the 
position of the radicals on that memorable occasion. Pey- 
ton Randolph, one of the conservatives, sent the resolutions 
concerning the trial of prisoners in England to the other 
colonies, accompanied by a circular letter. Randolph's letter 
declared that the subject of the resolutions was of sufficient 
importance to engage immediate attention and that the cir- 
cumstances of America would evince the propriety of the 
action of the burgesses.* The other colonies responded to 
the resolutions with great harmony. 

^Journals, 1766-1769, 214; MacDonald, Select Charters, 334, et seq. 

^Journals, 1766-1769, 215. 

3 Journals, 1766-1769, 215-216. 

* The Boston papers, e. g., Evening Post, June 12, 1769, contained 
accounts of the governor's speech, the reply of the assembly, the 
meeting at Hay's, and the association. Cf. Frothingham, op. cit., 237a. 
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As far as Virginia was concerned, an important result 
of the resolutions is yet to be related. On May 17th, the 
governor called the house before him, said that he had 
heard of their resolutions of the preceding day, and that he 
augured ill of their effect. He then dissolved the assembly.^ 
The power to dissolve the assembly was, of course, one 
of the powers of the governor. It was not a prerogative 
which had ordinarily caused any irritation. In times of 
good feeling, the governor called the assembly together 
when public business needed its attention and prorogued or 
dissolved it only when the members had accomplished all 
that they could or would do. Ordinarily, then, this power 
of the governor was potentially troublesome rather than 
actually so. But the present occasion was not an ordinary 
one. The members of the house were thoroughly aroused 
over certain subjects which they desired to discuss, and on 
which they might take some action. But if the house were 
allowed to remain in session, its acts would undoubtedly 
be opposed to the interests of the system of which the gov- 
ernor was the representative. The governor, therefore, 
could hardly fail to assert his position by a dissolution. 

The members now resorted to an act of far-reaching im- 
portance. In their private capacity as citizens they at once 
assembled in the house of a M*-. Anthony Hay. There 
they organized, electing the speaker of the house, Peyton 
Randolph, as moderator, and appointing a committee to 
draw up a form of association. 

As a matter of fact a similar form had been already drawn 
up and would have been presented to the General Assembly 
had not the dissolution prevented such a move. On April 
5th, Washington wrote a letter to his neighbor, George 
Mason, enclosing the resolutions of some Philadelphia mer- 
chants respecting the non-importation of British manu- 
^ Journals, 1766-1769, 218. 
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factured artictes. Washington said in his letter that nobody 
ought to hesitate to use arms in the defense of American 
freedom, but that arms ought to be the last resort. He ad- 
vocated first, the trial of the non-importation plan, though 
doubting whether anything could be done before the meet- 
ing of the assembly in May.^ Mason agreed with Wash- 
ington, indeed he had already thought of publishing an ad- 
dress to the people on the matter/ Non-importation was 
not, of course, a scheme which was now being suggested 
for the first time in America. It had been thought of at the 
time of the stamp act, but there had not been time to give 
it a thorough trial. To such men as Washington and 
Mason non-importation was a plan which at once com- 
mended itself. Virginia planters were accustomed to im- 
port articles for common use directly from London. Wash- 
ington, for example, twice a year sent a list of the farming 
implements, wearing apparel, and the like, which he and 
all the members of his family needed.^ For this reason he 
could see exactly what merchant would be injured 
and exactly ,how much trade that merchant would lose, if 
he should adopt the non-importation agreement. In our 
day of many middlemen and much home manufacture 
the incidence of the injury would be far less obvious. 

Mason was not himself a member of the legislature, but 
he drew up a non-importation agreement which he sent to 
Washington before the opening of the assembly. Not hav- 
ing an opportunity to present the plan before the dissolu- 
tion, Washington doubtless brought Mason's scheme before 
the meeting at Hay's house. The draft adopted by that 
gathering corresponds exactly with Mason's, except that 
two short articles were added and one of Mason's was 
omitted.* 

1 Rowland, Mason, i, 138, 141. ^ Ibid., 141. 

' Sparks, Washington, i, no. * Rowland, Mason, i, 143. 
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The association was signed on May 18, 1769. The pre- 
amble states that trade regulations, especially the late un- 
constitutional act imposing duties on tea, glass, and paper, 
are injurious to trade and destructive of liberty. There 
is little reason to expect a redress of these grievances. 
Hence the signers of the association enter into a non-im- 
portation agreement and recommend others to accede to it. 
They agree to encourage frugality, to refrain from the im- 
portation or purchase of goods taxed by Parliament to raise 
a revenue in America, and not to import or, after Septem- 
ber 1st, to purchase any of a long list of enumerated goods, 
until the act of Parliament levying duties on tea, glass, and 
paper is repealed.^ Among the signers were the legislative 
leaders of the colony. No machinery was set up for mak- 
ing the association effective. That was yet to come. For 
the present the advance step was the calling of an extra- 
constitutional assembly and the adoption by it of retaliatory 
measures. After the association was signed toasts were 
drunk to Richmond, Shelburne, Barre, and others, and to 
the address and petition to the king.^ 

American opposition to the Townshend acts soon caused 
agitation in England for repeal. In the spring of 1769, 
Governor Pownall moved the repeal of the revenue act, 
but the complaint of the ministry that there was not time 
for a full discussion of so important a subject caused a 
postponement to the next session.' In the meantime the 
colony was calmed by a letter from the Secretary^ of State 
for the Colonies. As soon as the assembly came together 
in November, 1769, Governor Botetourt announced that he 
had received a letter dated May 13th, from the Earl of 

1 Rowland, Mason, i, 389, et seq. 

2 Va. Papers, Chalmers Coll., ii. 

» Cobbett-Hansard, Pari. Hist., xvi, 610, 622. 
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Hillsborough saying that his Majesty's present administra- 
tion did not intend to propose to Parliament to lay any 
further revenue taxes on America, and that they intended 
to propose in the next session to take off the duties on glass, 
paper, and colors, " upon Consideration of such Duties hav- 
ing been laid contrary to the true Principles of Commerce." ^ 
Besides, the governor announced that the crown had as- 
sented to an extension of the western boundary line which 
the colony had lately been negotiating with the Cherokee 
Indians,^ and which it was very anxious to obtain. 

The next session of Parliament, however, disturbed the 
calm. In March, 1770, the revenue act was again taken up, 
and next month repealed except that the duty on tea was 
still retained. Information on this move reached the colony 
in time for the meeting of the assembly in May and June. 
The counter move of the burgesses was an association in 
which they took part as private individuals. It happened 
that a large number of Virginia merchants were meeting 
in Williamsburg at this time, and many of them joined with 
the burgesses — making 168 altogether — in agreeing to the 
association.' After the signing the whole company walked 
in procession to the Raleigh tavern and there more toasts 
were drunk, this time to the king and queen, the governor, 
the speaker, the associators, the merchants, the " Pennsyl- 
vania Farmer " and the several members of Parliament who 
were approved in America.* 

The association of the previous year had proved inef- 
fectual, most of the people continuing to use articles im- 
ported from England. On June 7th, Mason wrote to 

^Journals, H. of B., 1766-1769, 227. 

'Ibid., 226-227. The colony desired a still more extensive boundary, 
although thanking the crown for the extension granted. Ibid, 300-301. 
3 Va. Hist. Reg., iii, 79-83. 
* Copy in Va. Hist. Reg., iii, 17-24. 
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Richard Henry Lee suggesting that county committees be 
appointed to keep watch of importations into the various 
counties and to send the names of importers to the moder- 
ator of the association, to be published by him.^ The asso- 
ciation as adopted embodied this advance over the previous 
plan. The associators agree to have no trade with persons 
who import British merchandise. A committee of five is 
to be chosen in each county to carry out the association by 
publishing the names of signers who violate their agreement 
and also the names of importers. As before, the associators 
agree to forego the use of certain enumerated articles. And 
again the agreement is signed by the leaders of the colony.* 

Having thus expressed their feelings in their private 
capacity, the burgesses unanimously agreed on June 27, 
1770, upon another petition to the crown, which the com- 
mittee of correspondence transmitted to.the agent to be pre- 
sented to the king. The petition goes a step farther than 
any of the others had gone, by declaring that the disposi- 
tion of the ministry and Parliament is unfavorable to 
America. The alarm of the colonists at acts imposing 
revenue duties has not been removed by the partial suspen- 
sion of those duties. The crown is besought to interpose to 
procure the total repeal of the disagreeable acts.* 

Yet the conciliatory attitude of Parliament produced some 
effect. The association languished. In December George 
Mason said that most people seemed inclined to try what 
Parliament would do toward redressing American griev- 
ances, relying on the conciliatory spirit shown in the last 
session.* Acting-governor Nelson wrote to Hillsborough 

1 Rowland, Mason, i, 144, et seq. 

2 Association reprinted in Journals, H. of B., 1770-1772, xxvii-xxxi. 
» Journals, 1770-1772, 101-102. 

♦Rowland, Mason, i, 148. 
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about the same time that the spirit of association seemed to 
be cooHng every day. The associators had met December 
14th, but so few members appeared that they did nothing 
but adjourn to the next summer. Nelson thought that the 
plan would soon die out.^ For a time there was quiet in 
Virginia. 

'^Journals, 1770-1772, xxxi; cf. So. Lit. Messenger, March, 1859, 184. 



CHAPTER III 

Governor Dunmore and the End of the Colonial 

System '■ 

Governor Botetourt died in 1770 and was succeeded 
by John Murray, Earl of Dunmore, who arrived in Vir- 
ginia in the fall of 1771." Dunmore's administration 
lasted until the break-down of the colonial system. 

Edmund Randolph described Governor Dunmore as a 
man who preferred crooked ways to the direct ways of 
reaching the human heart, a pedant, a cynic, barbarous in 
manners and sentiment, lacking in genius, irreligious, 
coarse and depraved.' Similar judgments by other con- 
temporaries might be quoted.* 

Governor Dunmore's acts do indeed indicate that he had 
many characteristics which made him an unfortunate choice 
as the chief executive of a colony in so grave a crisis. He 
was a tactless man, over-sensitive to slights, and seemingly 
timid. He probably overestimated the danger to himself 
and his family and readily accepted as fact rumors which 
were unfounded. In his letters to the government in Eng- 
land he gave one reason for his acts and to the people of the 
colony he gave another. He seems not to have understood 
the situation in Virginia. His messages to the assembly 

^ See Appendix. 
" Va. Gazette, 7 Nov., 1771. 

^ MS. Hist. Va., 19-20 of the part devoted to the Revolutioa 
* Cf. R. H. Lee to Mrs. McConley in So. Lit. Messenger, Apr., i860, 
264-26S. 
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indicate that he thought the dispute was one which could 
be settled between himself and the legislature of the colony. 
He did not grasp the fact that Virginia was ready for self- 
government and that the time had come when it was best 
for all concerned that self-government be given her. 
But, indeed, Governor Dunmore was not alone in this 
respect: the leaders in Virginia did not themselves see 
clearly the meaning of their restiveness under royal con- 
trol. Of a piece with this was his inability to foresee 
how the colonists would feel about such an act as his 
removal of the gun-powder. And when, too late, he 
found that the people deeply resented his action, he showed 
himself entirely unequal to coping with the situation. Yet, 
after all, no governor, however popular and able, could 
have prevented the uprising in Virginia. The most that 
any man could have done who was loyal to the government 
that reposed its trust in him, would have been to refrain 
from the performance of any acts which would help bring 
on an uprising any sooner than the legislation of Parliament 
was doing. 

The years 1770- 1773 were par excellence the period of 
royal instructions.^ To the various governors detailed di- 
rections were sent for tightening the grip of the home gov- 
ernment upon the colonies. The instructions were at once 
a spur and a guide in the tightening process. Those to 
Governor Dunmore are sufficiently detailed to cover no 
fewer than fifty-eight printed pages in the Massachusetts 
Historical Society Collections.^ Little in them was new; 
they were rather an aggressive restatement of former prin- 
ciples. The governor was to recommend to the General 
Assembly the passage of certain laws, such as, for example, 

1 Frothingham, Rise of the Republic, 251, et seq. 
* Series 4, Volume x, 630-666 ; 667-687 ; additional instructions, 1774, 
in Virginia Papers, Chalmers Collection, iv. 



387] ^^^ OF THE COLONIAL SYSTEM 63 

a law levying- a powder duty on incoming vessels, in order 
to supply the magazine of the colony. He was to send an 
account of the powder in the public magazine and of any 
powder and arms sent to him or bought with the public 
money. He was to send to the crown for approval or dis- 
approval copies of all laws passed by the General Assembly, 
within three months of their passage. He was not to assent 
to any laws which were contrary to the instructions or to 
any laws made or to be made in the kingdom, which men- 
tioned or related to the colonies. More than one third of 
the instructions concerned the strict enforcement of the 
trade laws. The Navigation Acts, together with such later 
enactments as the Molasses and Sugar Acts, were to be 
rigidly carried out. Smuggling was to be stopped. In a 
word, greater restriction was the dominant note in the in- 
structions. 

For a time relations between the governor and the as- 
sembly seem to have been harmonious, but this good feeling 
was slightly disturbed during the session of March, 1773. 
A meeting of the assembly had been called to take steps to 
secure the credit of the colony, all the emissions of paper 
currency having been counterfeited in such a manner that 
even an expert could hardly detect the bad bills. Before 
the assembly met, however, the governor received informa- 
tion that enabled him to capture the counterfeiters and 
bring them to justice at once. The prisoners lived in Pitt- 
sylvania county, but were taken to the capital for trial. The 
assembly met and took measures for remedying the diffi- 
culty caused by the counterfeit bills. It then drew up an 
address to the governor, thanking him for his activity in 
the interests of the colony. The address also declared that, 
while the proceedings in the case were rendered necessary by 
the particular nature of the situation, it was not the usual 
mode, it being " regular " that an examining court for crim- 
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inals should be held either in the county where the offense 
was committed or the arrest made. The house, therefore, 
hoped that the present proceedings might not be used as a 
precedent. The governor felt that the address seemed " ob- 
liquely " to censure his conduct " in some degree," and he 
therefore replied to the burgesses in a way which showed 
that he was nettled and which might have led to some ill 
feeling had he not on the same day declared a prorogation.* 

Before the prorogation, however, another and more im- 
portant subject had come before the burgesses. The Gaspee 
affair in Rhode Island, and the court of inquiry constituted 
as a result, caused great disturbance in the minds of the 
members of the assembly. Accordingly on March 12, 1773, 
a committee of correspondence was appointed, partly to get 
information about the Gaspee .matter.^ 

Whether the appointment of the committee of corres- 
pondence troubled the governor, or whether the " oblique " 
censure on his conduct in regard to the counterfeiters an- 
gered him, sufficiently to prorogue the assembly, it would 
be difficult to say. Perhaps he felt that there was no longer 
any need for continuing the session. At any rate, on the 
day when the governor replied to the address of the bur- 
gesses on the trial of the counterfeiters, March 15th, he 
called the assembly before him, said that the business for 
which they had been called together was now done, and 
announced a prorogation. The acts of the assembly which 
Governor Dunmore approved on this day were the last 
to which a colonial governor in Virginia assented. 

Another meeting was called for the following June but 
the date was three times changed. Finally in April, 1774, 
John Blair, clerk of the council, issued a notice in the Vir- 

1 lournals, 1773-1776, ix-xi, 19, 22, 33. 
== Cf. infra., p. 77- 
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ginia Gazette, assuring the people that the day would not 
again be changed. The assembly met on May 5th, and after 
the usual formalities proceeded to the ordinary business of 
public and private legislation. In the midst of this routine, 
news reached the colony of the passage of the Boston Port 
Bill. At once the burgesses resolved that " This House, 
being deeply impressed with apprehension of the great dan- 
gers, to be derived to british America, from the hostile 
Invasion of the City of Boston " ^ June ist, the day when 
the act was to go into force, should be set apart as a day 
of fasting and prayer. 

Two days later the house was called before the gov- 
ernor, who said that the resolutions reflected highly upon 
the crown and Parliament, and made a dissolution neces- 
sary. He accordingly dissolved the assembly on the spot.^ 
Such a result had been expected, although not until the 
public business had been finished.'' But the abrupt ending 
of the session prevented the completion of any legislation 
whatever, it being the custom of the governor, not to take 
action on bills as soon as they passed the house and council, 
but in a body on the last day of the session. On the fol- 
lowing day a large number of the members of the house met 
in their private capacity as citizens and drew up the plans 
of another association, which will be discussed later.* 

The next meeting of the assembly was called for August 
II, 1774, but doubtless the fact that the first convention of 
the colony was called for August ist influenced the gov- 
ernor to change the date. No less than seven times was 
the day changed before the assembly finally met in June, 
1775. But before the time for the meeting came around an 
event happened that threw Virginia into an uproar such ^ 
as had not been seen certainly since Bacon's Rebellion. 

'^Journals, 1773-1776, 124. ^Journals, I773-I776, I32- 

• Rowland, Mason, i, 168. * Cf. infra., p. 81. 
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As the gulf between England and America widened dur- 
ing 1 774-1 775, the people of many of the counties of Vir- 
ginia formed militia companies, generally called " Inde- 
pendent Companies " ^ Dunmore could not fail to notice 
this and when he observed how the raising of soldiery was 
linked with the election of county committees and the holding 
of colony conventions, he began to grow fearful about the 
^- powder magazine. In the city of Williamsburg was a maga- 
zine containing a small store of powder and arms. Since the 
powder lay thus exposed to any attempt that might be made 
to seize it, and since the governor believed that the people 
intended to take such a step, he judged it prudent to re- 
move it.^ He therefore had a detachment of marines carry 
off the greater part of the powder and deposit it on the 
ship " Fowey ", which lay not far from the town. This was 
/7 '^' during the night of April 20-21. Early in the morning 
the people of the town heard what had happened. There 
was great commotion, drums were sent through the city, 
and many of the people seized arms. The mayor and cor- 
poration of the town assembled and addressed the gov- 
ernor to find out the cause of his act. The governor re- 
plied that his only motive was a desire to keep the powder 
safe, as there had been an alarm of a slave insurrection in 
a nearby county. He promised that the powder should be 
forthcoming if needed, and the influential men of the town 
advised quiet. In this way a measure of calm was brought 
about. ^ 

1 Cf. infra., p. 106. 

2 Dunmore to Dartmouth, Journals of the House of Burgesses, 1773- 
1776, xvii-xviii. 

^ Depositions of Pasteur and J. Randolph, Virginia Magazine, xiii, 
48-50; letter of P. Randolph, So. Lit Messenger, July, 1858, 26-27; 
Bancroft Transcripts, Virginia Papers, iii, 83, et seq. 
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But the nerves of the people were alert, and news of Dun- 
more's move spread out through the country like fire along 
trains of powder. On April 25th, the Independent Com- 
pany of Fredericksburg wrote to Washington that with his 
approbation they would join any other bodies of armed men 
to support the honor of Virginia and protect the magazine.^ 
The Gloucester county committee voted that Dunmore had 
forfeited the confidence of the people of Virginia. Sussex 
and Mecklenburg followed on the heels of Gloucester. 
Soldiers were ready in Prince William on the 26th to 
march to Williamsburg, while Henrico was denouncing Dun- 
more on the same day, and New Kent was to act shortly 
after.^ Far out in Charlottesville, under the shadow of the 
Blue Ridge the Albemarle company stood under arms all day 
on April 29th, awaiting Washington's answer to their an- 
nouncement that they were ready to march to the capital 
to demand the return of the powder.^ On the same day 
102 influential citizens, including representatives of four- 
teen companies of light horse, held a council in Fredericks- 
burg and were dissuaded from starting toward Williams- 
burg only by news that the governor would return the 
powder. They agreed, however, to hold themselves in read- 
iness to march at a minute's notice and despatched ex- 
presses telling their resolution, to the companies of Berkeley, 
Frederick, Dunmore and other counties which were on the 
way.* 

Having raised this swarm of bees around his head, the 
governor took advice of the council and issued a proclama- 
tion on May 3rd. In this he announces that he has re- 

1 Writings of Washington, Sparks ed., ii, 507. 

2 4 Force, American Archives, li, 388, 39s, 477, 525, 527. 

* Writings of Washington, Sparks ed., ii, 508. 

* 4 Force, ii, 443. 
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moved from the magazine to the " Fowey " a small quantity 
of powder belonging to his Majesty. The reason for the 
removal is the apprehension throughout the country of an 
intended insurrection of slaves, large numbers of whom 
have been seen prowling about the magazine in the night. 
All officers are called upon to suppress the spirit of faction 
among the people.^ The proclamation did not accomplish 
its purpose. As it went out through the colony, the county 
committees denounced it as insulting. They expressed al- 
legiance to the crown but also a determination not to lose 
the rights and privileges of British subjects. New Kent 
thus relieved its mind on May nth and many other counties 
were not far behind. 

Patrick Henry, however, was not the kind of bee to be 
satisfied with mere buzzing. The news of the skirmishes at 
Lexington and Concord had just reached Virginia and 
aroused a fear in Henry and others that Dunmore's seizure 
was part of a general program to render the colonies de- 
fenceless by seizing powder supplies.^ At Henry's request 
the Hanover county committee and the Independent Com- 
pany met at the town of Newcastle, where he delivered a 
speech advocating action. The committee resolved that re- 
prisals should be made upon the king's property sufficient 
to replace the powder taken by the governor.^ Headed by 
Henry, the company marched toward Williamsburg and 
other companies hastened to join it. The people of the colony 
were deeply aroused and the governor felt that he and his 
family were in danger of being massacred. He therefore 
sent a messenger to meet Henry about sixteen miles out of 
the town and to give him £330 from the king's receiver-gen- 

1 4 Force, ii, 2, 464-466. 

^ Journals of the H. of B., 1773-1776, 257-262. 

"4 Force, ii, 540. 
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eral in Virginia, as a compensation for the powder.^ Satis- 
fied with this, Henry and his men returned home. The 
money was later turned over to the colonial convention which 
sat July I7th-August 26th. When that body took up the 
matter it decided that only fifteen half-barrels of powder had 
been proved taken by the governor's orders and that for such 
an amount £112, los. would be ample payment. The balance 
was ordered to be returned.'' 

As soon as the Hanover men had turned back, Dunmore 
issued a proclamation declaring that " a certain Patrick 
Henry " and some " deluded " followers had committed cer- 
tain acts of violence, particularly in " extorting " £330 from 
his Majesty's receiver-general. The people were strictly 
charged not to aid or abet Henry.' The county committees, 
however, in their votes on the subject applied to the patriots 
no such terms as " deluded " and " extorting ". Instead, 
they condemned the governor's acts and applauded Henry. 
From Frederick and Loudoun, from Orange and Spotsyl- 
vania, from Prince William and Fincastle and Prince Ed- 
ward came a rain of resolutions expressive of satisfaction 
with Henry's act.* If there was some disapproval, it was 
lost in the general commendation. And when Henry left 
the colony to attend the first Continental Congress he was 
accompanied as far as the Potomac river by admirers from 
Hanover, King William and Caroline.^ 

While the people were thus agitated, the assembly was 
called together on June i, 1775, to consider the state of the 
colony, to pass laws reopening the courts, and to take action 

1 4 Force, ii, 540. 

'4 Force, iii, 390. 

= 4 Force, ii, 516. 

*Jbid, 529, 539, 667, 710, 1023, 1620. 

' Henry, Henry, i, 290. 
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on the conciliatory proposition of Lord North.^ The con- 
dition of the courts was first taken up. Since April, 1774, 
most of the courts of the colony, although continuing to 
try criminal cases, had done no civil business, because of the 
expiration of the " fee bill " — the bill which prescribed the 
fees which the clerks of the county courts and other officials 
could receive for such business as recording deeds, issuing 
writs, and so forth.^ The closing of the courts was well 
liked, especially by colonists who were in debt to English 
merchants. In its reply to the governor's opening speech, 
the House of Burgesses said that it was about to revive the 
fee bill in May, 1774, when the sudden dissolution cut the 
session short, and that, on account of the stoppage of trade 
with England and the rumored intention of England to 
cut off colonial trade with other parts of the world, it was 
impossible for the colonists to sell their products. Since the 
people were prevented from selling their goods in foreign 
markets, and since, as the address sarcastically informed 
the governor, " Money, my Lord, is not a plant of the native 
Growth of this Country," the people were unable to dis- 
charge their debts. In such a situation, the assembly re- 
fused to open the courts and thus expose the people to suits.' 
Before any attention was paid to the other purposes for 
1/ which the assembly had been called, the house took up the 
proceedings of the first Continental Congress and of the 
Colonial Convention of March, 1775. After a brief dis- 
cussion, the proceedings of both these conventions were 
unanimously approved and the delegates of the colony to 
the Continental Congress were unanimously thanked for 
their services. The people were urged to carry out the 

^Journals, 1773-^776, I74-I7S- 

*Hening, v, 326; viii, 515. 

^Journals, I773-I776, 187-188, 197, 300, 201. 
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recommendations of the' colony convention.^ This wa^' 
the first time that there had been any opportunity fof ^ 
the assembly to. recognize the revolutionary meetings. Thk 
burgesses, as members of the legislature, now stamped with ; 
approval their own acts done as members of the conven- 1 
tions — the membership of the legislature and of the con-j 
ventions being almost identical. 

Lord North's conciliatory proposition was also dis- 
posed of in short order. At the suggestion of North, the 
House of Commons had proposed, February 27, 1775, that 
when any colony agreed to contribute to the common de- ^ 
fence and to make provision for the support of the civil 
government and the administration of justice in the colony, 
it would then be proper for the crown and Parliament to 
forbear levying any duties or taxes on such colony, except 
such duties as might be expedient for the regulation of com- 
merce.^ 

The reply of the House of Burgesses to this proposal was 
written by Jefferson and was the last statement of its theory 
of the relation of the colonial legislature to the King and 
Parliament. The House of Burgesses, it was declared, can- 
not accept the terms of the conciliatory proposition. In 
the first place, the claim of Parliament to interfere in the 
provisions for the support of our civil government is novel. 
Proof of this is found in the passage of an act of 1680. In 
that year a measure for raising revenue was brought over 
by the governor. Lord Culpeper, under the great seal of 
England, and passed with amendments by the assembly.' 
This proves how ancient is our " right to give our Money, 
as the Parliament do theirs, without coercion, from time 

> Journals, 177Z-177(>, ^77, ipo-ipi- 
2 MacDonald, Select Charters, 367. 
' Hening, ii, 466. 
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to time. . we conceive that we alone are the judges of 
the condition, circumstances and situation of our peo- 
ple, as the ParHament are of theirs." ^ Furthermore, the 
burgesses cannot accept the proffered conciliation because the 
acts of 1774 are still in force, preparations are being made 
to invade us, new trade laws against us are being prepared, 
and we cannot desert our sister colonies. 

It is evident that the burgesses were committed to the 
theory that Parliament had no right to make regulations 
^ concerning the support of the government of the colony, 
and that the only way in which the English government 
could exercise any control was through the power of the 
crown to veto colonial legislation. All laws which con- 
cerned internal affairs must pass the colonial legislature, the 
governor, and the crown. Any laws so passed had validity 
irrespective of Parliament. As far as internal affairs were 
concerned, it was felt that Parliament had no more juris- 
diction over Virginia than the Virginia legislature had 
over England. 

But the dispute which caused the most bitter feeling 
was that over the gun powder affair. To be sure, the 
quarrel had its roots farther down than in the ownership of 
a few barrels of ammunition. If Gov. Dunmore had never 
: touched the magazine, the revolution would have gone on, 
for the dispute was really not with Dunmore but with the 
' system of which he happened to be the representative. The 
conduct of the governor was often mentioned as a cause 

; of the trouble in Virginia, but it is more accurate to say that 
the removal of the powder and in general the conduct of 
the governor helped to bring about, under particular cir- 
cumstances, the end of a legislature which was certain to 

\ be closed by the operation of deep-seated causes. The Dun- 

^ lournals, 1773-1776, 219; Writings of lefferson, Ford ed., i, 455. 
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more administration merely gave local color to the revolu- 
tion in Virginia. 

On June sth, the house appointed a committee to inspect 
the public magazine and to inquire into the stores belong- 
ing to it. The keeper of the magazine being an appointee 
of the governor, the committee had to request the latter for 
access to the building, and before this seemingly simple 
process was over, more ugly feeling had been aroused.^ An 
inquiry was conducted also into the causes of the uproar in 
the colony, at which one or more persons from each of 
twelve counties testified. In nine of the counties, so the de- 
ponents thought, the uproar had been caused by the removal 
of the powder. A rumor had gone abroad that the governor 
had threatened to free the slaves and arm them as a body- 
guard for himself, and in the few counties where the report 
was credited, additional anger had been aroused.^ 

On June Sth, the governor sent word to the assembly 
that he felt in constant danger for himself and for his family 
from the people of Williamsburg, and that he had therefore 
fixed his residence on board his Majesty's ship " Fowey ", 
lying off York. He thought that public business could be 
carried on in spite of his removal— to which opinion the as- 
sembly replied that business could not be carried on well at 
such a distance.^ The assembly, on the one hand, assured the 
governor that he would be perfectly safe in the town, and 
that it would take any proper measures for his safety, 
while the governor, on the other hand, demanded that the 
courts be reopened, the independent companies disarmed, 
and other things done which showed that he did not realize 
the real depth of the disagreement between the old and the 

^Journals, 1773-1776, 189, 193. I94-I9S. 201, 223-224. 
^Ibid., 1773-1776, 231-237. 
" Ibid., 206-207, 208. 
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new regimes.^ Each statement of the matters in dispute 
was longer and more involved than those which had pre- 
ceded it. Finally, on June 21st, the council and the house 
united in an address to the governor complaining that it 
was too great a departure from the constitutional mode of 
transacting business to meet his excellency at any other place 
than the capital. Next day the governor replied that since 
he had the undoubted power to call the assembly to any 
place that the exigency might require, he would not meet 
it in Williamsburg.^ 

This meant, of course, that the colonial regime was 
1/ almost at an end. The assembly now went ahead and began 
to do business without the governor. On June 24th a com- 
mittee was appointed to negotiate a treaty with certain 
Indians.' On the same day commissioners were appointed 
to settle the accounts of certain militia companies that had 
lately been in the service of the colony, and then the as- 
sembly adjourned on its own initiative to October 12th.* 
But since no acts had been approved by the executive, noth- 
ing that the assembly had done could be held legal. 

At first it seems as if the governor's flight from the colony 
were extremely sudden. The feelings of the people toward 
their governors had of late years been cordial. Virginians 
universally testify to the popularity of Gov. Botetourt. 
I Edmund Randolph described him as a man of great cour- 
tesy, always accessible, and greatly loved for his devotion 
to the welfare of the colony.'' Gov. Dunmore and his family 
were likewise received with great cordiality.* There was 
an attachment to the mother country, also, deeper than the 

1 Journals, 214-215, 241, 245. 2 H/id., 273-274, 276, 278-282. 

^ Ibid., 1773-1776, 282. *Ibid., 282-283. 

'^ MS. History, 108- log; cf. Va. Mag., vi, 132-133. 
« Cf. address of merchants, in Va. Gas., Nov. 7, 1771. 
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feeling toward any individual governor. Jefferson de- 
clared, probably with some degree of exaggeration, that it 
was the habitual belief among Virginians that it was their 
" duty to be subordinate to the mother country in all matters 
of government, to direct all . . . labors in subservience to 
her interests, and even to observe a bigoted intolerance for 
all religions but hers." ' But these feelings, were they never 
so strong, could hardly stand in the face of the forces which! 
were steadily driving the colonies and the mother country! i^ 
farther and farther apart. Still less could this be the case\ 
with a governor like Lord Dunmore, who in addition to/ 
being timid, had so unhappily irritated the colony. Fleeing 
now to the protection of a warship, on the ground that 
he and his family were likely to be sacrificed to the rage 
of the rebellious people, the governor was destined never 
to regain control of Virginia. Important events were hap- 
pening which decreed that the ancient assembly, also, should 
never legislate again. 

On October 12th only thirty-seven members appeared, 
not enough to do business, so an adjournment was agreed j 
upon to March 7, 1776. On that day only thirty-two ap- 1 
peared and adjourned to May 6th. On that day " Several 
Members met, but did neither proceed to Business, nor ad- I 
journ, as a House of Burgesses." ^ At the end of his ; '^' 
records the clerk drew an elaborate scroll and wrote ; 
" Finis ". And indeed it was the end, not merely of the 
records, but of the existence of the old Virginia House of 
Burgesses, and with it of the colonial regime. 

1 Writings, Ford ed., i, 5. 
^Journals, 1773-1776. 283. 



CHAPTER IV 

The Beginnings of the Revolutionary Movement to 
March, 1775 ^ 

While t'le colonial system was thus crumbling, a new 
system was being evolved. The first step had been taken 
in 1769, when on account of the sudden dissolution of the 
assembly the members of the house had met at Mr. Anthony 
Hay's and had adopted a non-importation agreement.^ Al- 
though the members were acting merely as private citizens, 
the personnel of the gathering and the presiding officer 
were the same as those of the house. During the following 
year another agreement was adopted in a similar way, and 
a committee of five for each county was recommended to 
be chosen in order to carry it out. These extra-legal assem- 
blies and the S3'Stem of county committees were important 
precedents. 

The earliest organizing force in the new system was the 
Committee of Correspondence. On July 25, 1768, Richard 
Henry Lee sent a communication to John Dickinson say- 
ing that a union of counsel and action among the colo- 
nies was necessary, in .order that they might understand 
each other and keep informed on what passed in America 
and Great Britain. He thought that select committees 
should be appointed by all the colonies and a private cor- 
respondence conducted between the lovers of liberty in 
every province.^ 

' See Appendix. 2 Cf. supra., p. 55. 

' Lee, Lee, i, 65. 
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Nothing came of the suggestion, however, and in the 
meantime the act appointing an agent in England and a 
committee to correspond with him had been allowed to 
expire, April 14, 1771.' Next year the Boston town meet- 
ing appointed a committee to correspond with the other 
towns of Massachusetts, and when the assembly came to- 
gether, January 6, 1773, the speaker sent to R. H. Lee the 
proceedings of Boston for organizing the town committee.^ 
About this time, also^ news reached Virginia of :he appoint- 
ment of a court of inquiry to investigate the burning of 
the Gaspee in Rhode Island, with power to send American 
offenders to England for trial. The old idea of a committee 
of correspondence to keep in touch with an agent in Eng- 
land was combined with Lee's suggestion for intercolonial 
correspondence. Doubtless the letter from Massachusetts 
and the news of the court of inquiry started the combina- 
tion. Just who agitated the scheme it is impossible to say 
positively. Jefferson's recollection, many years later, was 
that he, along with Henry, R. H. Lee, F. L. Lee, Carr and 
perhaps others, felt that the old and leading members were 
not up to the point of " forwardness & zeal " which the times 
required. They therefore met in the " Raleigh," a tavern in 
Williamsburg, and drew up resolutions on the subject of a 
committee of correspondence.^ On March 12, 1773, the 
house considered the state of the colony and adopted the 
resolutions which the self-constituted committee had pro- 
posed. By the resolutions a committee of eleven members 
was appointed to obtain information of any acts or proceed- 
ings of the English government concerning America and to 
maintain a correspondence with the other colonies. The 

'■Journals, 1770-1772, 79, 219. 

*J. M. Garnett in Va. Hist. Colls., xi, 5. 

» Writings, Ford ed., i, 7-8. 
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committee was also instructed to inform itself of the princi- 
ples and authority on which the court of inquiry in Rhode 
Island was held. The members of the committee were 
Speaker Randolph, Nicholas, Bland, R. H. Lee, Harrison, 
Pendleton, Henry, Digges, Carr, Gary and Jefiferson,^ most 
of whom were leaders of long experience in the house. Four 
of the members had been on the old committee of corres- 
pondence. 

Copies of the resolutions were sent to the speakers in the 
other colonies and by them laid before their respective as- 
semblies. Before long replies began to pour back upon the 
Virginia committee showing that within slightly more than 
; a year similar committees had been appointed in eleven 
\ other colonies, and also in the city of Philadelphia, as a 
! direct result of the action of Virginia.^ The Virginia com- 
' mittee also arranged with John Norton, of London, to send 
all acts of Parliament affecting the colonies, and requested 
Massachusetts, Rhode Island, Connecticut, and New York 
to send information about the court of inquiry.^ On August 
10, 1773, the Connecticut committee wrote to Virginia to 
find out what the supreme court of the colony had done in 
regard to requests for writs of assistance. This matter was 
at that time before the Connecticut court.* The Virginia 
committee replied that the General Court was of the opinion 
that the statutes did not allow the issuance of general writs." 
On the whole, the impression which is gained from reading 
the correspondence of the committee is that all the colonies 
"-were coming to have the same feelings about their relations 

^ lournals, 1773-1776, 28. 

^Journals, 1773-1776, 28, 47-64, 143, et seq. 

^Ibid., 42, 53-54. 

* Letter in Emmet Collections, 259. 

'■Journals, 1773-1776, I3S-I37- 
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witfi Great Britain and that the resolutions of the Virginians 
had met with high approval. It is clear, too, that as time 
went on the need of some kind of a continental meeting 
was being felt.^ The correspondence of the committee was 
laid before the house at the session in May, 1774, and thus 
received a sort of legal recognition.^ 

The May assembly had not long been in session when 
news arrived of the act closing the port of Boston. The 
burgesses made quick response. Robert Carter Nicholas 
moved a resolution that " This House, being deeply im- 
pressed with apprehension of the great dangers, to be de- 
rived to british America, from the hostile Invasion of the 
City of Boston," ^ set aside June ist as a day of fasting 
and prayer. The members were ordered to be in their 
places June ist at ten in the morning, to proceed with the 
speaker and the mace to the church, where a sermon suit- 
able to the occasion would be delivered.* To Gov. Dun- 
more this seemed designed to prepare the minds of the 
people for further resolutions, to inflame the country, and 
to instigate the people to acts which might raise the indigna- 
tion of the mother country. With the advice of the council, 
therefore, he called the assembly before him on May 26th, 
dissolved them at once without approving any of the legis- 
lation of the session, and wrote to Lord Dartmouth that he 
should not call another assembly until he received the king's 
orders." Before discussing in detail the momentous effects 
of the dissolution, the progress of the story must be inter- 
rupted long enough to tell of the effect of the Port Bill on 
the people at large in Virginia. 

^Journals, 143-159. ^ Ibid., 130-131. 137-138. 

"Ibid., l77Z-'i776< I24- 

* Broadside in Lenox Library. 

^Journals, 1773-1776, 132; Mass. Hist. Soc. Calls., 4 Ser., x, 718. 
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On May 20, Landon Carter recorded in his diary that a 
dissolution of the assembly was expected and that, although 
Dunmore wanted to send 1200 men to fight the Pennsyl- 
vanians [on account of a boundary dispute], he himself 
would " rather save them for Boston a great deal." ' 
George Mason wrote to his friend Martin Cockburn that 
the members of the house at their own expense were sending 
expresses with the fast day resolution to their respective 
counties, and continued, " should a day of prayer and fast- 
ing be appointed in our county, please to tell my dear little 
family that I charge them to pay a strict attention to it, and 
that I desire my three eldest sons and my two eldest daugh- 
ters may attend church in mourning." ^ Washington re- 
corded in his diary on June ist, " Went to church and fasted 
all day." ^ In Fredericksburg, the people met and listened 
to a sermon.* 

Nor did interest cease with the observance of the fast 
Col. Carter went to the county court, June 8th, and 
endeavored to convince the people that the case of Boston 
was the case of all America, and suggested the necessity of 
joining in assisting Boston.'' In Fairfax county, where 
J Washington and Mason were leaders, a subscription was 
started for the sufferers in Boston which, by July 6th, 
amounted to £273 sterling in specie, 38 barrels of flour, 
and 150 bushels of wheat.'' On August loth the people of 
Williamsburg met and contributed cash and provisions.' 

^ Wm. and Mary Q., xiv, 183. 
' Rowland, Mason, i, 169. 

* Writings, Ford ed., ii, 416. 

* Va. Hist. Register, vi, 217. 

° Wm. and Mary Q., xiv, 246. 

•4 Force, i, 517; Rowland, Mason, i, 178-179. 

' Va. Gazette, 11 Aug., 1774. 
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Before the end of February, 1775, Northampton had con- 
tributed 1000 bushels of corn, Essex 1087 bushels of corn, 
Norfolk 715 bushels of com, 33 barrels of pork, 58 barrels 
of bread and 10 barrels of flour. Amelia, Dinwiddle, Au- 
gusta, Goochland, Chesterfield, Cumberland, Henrico, Spot- 
sylvania, Westmoreland, and several counties on the James 
followed with similar aid.^ 

In the session of the assembly of May, 1774, which had 
taken such important action in regard to the Port Bill, 
Richard Henry Lee had seen the need of a continental con- 
gress and had drawn up some resolutions the day before 
the assembly was dissolved.^ One of the resolutions de- 
clared that blocking up the port of Boston was an attempt 
to destroy the constitutional rights of America, and another 
provided that deputies should be appointed to meet dele- 
gates from other colonies to consider methods for securing 
the rights of America. He was persuaded, however, to 
withhold the resolutions in order that the public business 
might first be attended to. After the sudden dissolution 
prevented action, he suggested the same resolutions to the 
former members, but the latter, on the ground of lack of 
authority, refused to take any steps.' 

On May 27th, the day following the dissolution, the mem- 
bers of the house met by appointment in the Apollo room 
of the " Raleigh " tavern, and formed a committee with 
Peyton Randolph, the speaker, as moderator. They then 
entered into an agreement, declaring that the act against 
Boston was an unconstitutional attempt to reduce British 

14 Mass. Hist. Colls., iv, passim; Waddell, Annals of Augusta Co., 
144; cf. 4 Force, ii, 450. 

2 His brother Arthur had written, Apr. 2, to F. L. Lee, another 
brother, suggesting this measure. Perhaps R. H. Lee had seen the 
letter. 4 Force, i, 237. 

3 4 Force, i, 340, 445 ; Lee, Lee, i, 97-98. 



82 THE TRANSITION IN VIRGINIA [406 

America to slavery by making the inhabitants pay taxes 
not levied by themselves, recommending that no East India 
commodities, with few exceptions, be purchased, express- 
ing the sentiment that an attack on one colony is an attack 
on all, and instructing the committee of correspondence to 
communicate with the other colonies concerning the ap- 
pointment of delegates to a general congress. The agree- 
ment was signed by eighty-nine members of the house — a 
number which must have included nearly all the burgesses 
still in town — and by twenty-one of the clergy and inhabi- 
tants of the town.^ Next day the committee of corres- 
pondence sent off letters to the committees of the other colo- 
nies asking their sentiments on the propriety of appointing 
delegates to an annual general congress.^ 

It now seemed that all had been done that the times de- 
manded and the burgesses scattered to their various coun- 
ties. But events were occurring fast in Virginia during 
the last of May, 1774, and hardly had the members of the 
house left town when, on Sunday afternoon. May 29th, 
a package of letters was received from the north. Peyton 
Randolph at once sent word to the few members left in the 
city and to as many as possible nearby, and on May 30th 
twenty-five burgesses gathered to discuss the letters. One 
of the letters was dated May 13th and was from Boston. 
It told how the people had come together in town meeting 
to consider the Port Bill and how it was voted that if the 
other colonies would jointly resolve to stop all trade with 
Great Britain till the act for blocking up the harbor was re- 
pealed, " the same will prove the salvation of North Amer- 
ica." ' The salvation of North America was a matter of 

14 Force, i, 350-351; copy of the association in Lenox Library. 
^Journals, 1773-1776, 138. 
3 Va. State Papers, viii, 49. 
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vital interest to the colony and it was unlikely that the gov- 
ernor would call a meeting of the legislature in time to give 
an early consideration to the letters; hence the twenty-five 
sent out notice to the members of the late house calling upon 
them to meet in Williamsburg on August ist to consider the 
papers which had come from the north.^ 

Since the dissolution of the assembly in May and the 
slight prospect that a new one would be called were addi- 
tional causes for the convention, the council petitioned the 
governor to issue writs for the election of a new House of 
Burgesses. The governor was opposed to such action, but 
on June 17, 1774, he caused the writs to issue calling for an 
assembly on August nth. At the same time, however, he 
was writing to Lord Dartmouth that, unless the incursions 
of the Indians, distress arising from the expiration of many 
laws, and other urgent reasons compelled, he should defer 
the meeting until he received orders.^ But the people sus- 
pected that the governor would prorogue the assembly 
before it met, and therefore elected delegates to meet in the 
convention whether the legislature was prorogued or not. 
As a matter of fact it was prorogued on July 8th, and six 
times successively thereafter until June i, 1775. 

The call for the August convention was a momentous j 
step in Virginia history. That the people felt the im-| 
portance of this juncture in the affairs of the colony is at-' 
tested by the large number of county meetings, the reso- 
lutions which they adopted, and the addresses to the people 
which appeared in the public prints. Much more space' 
than formerly is given in the newspapers to political matters./ 
Occurrences in Boston, New York, and Philadelphia find 

iFo. State Papers, viii, S2-S3; 4 Force, i, 351, 59s; 4 Mass. Hist. 
Colls., X, 719-720. 
» 4 Mass. Hist. Colls., x, 721. 
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a prominent place in every issue. Addresses to the people 
are frequently printed, most of them pro-colonial in tone. 
Indeed, evidence is plenty to show that the colony was 
aroused from the Potomac to the Carolina line, and from 
the sea to the valley. Heretofore there had been complaints 
and petitions, to be sure, but during the summer of 1774 a 
deeper tone is observable.^ Men like Washington were be- 
coming convinced that petitioning for redress of grievances 
was useless. A long list of acts seemed to indicate a fixed 
determination on the part of Great Britain to tax Amer- 
ica. Petitions, furthermore, seemed to be asking a favor, 
whereas the colonist felt that he was claiming a right.'' 
Petitioning for redress of grievances began to be spoken 
of less frequently, and more attention was being put upon 
other methods of getting what the colony desired. Many 
favored the stoppage of commercial relations with Great 
Britain, while some opposed. Some favored a direct denial 
of the power of Parliament to legislate for the colony. 

The addresses to the people which appeared during the 
months preceding the meeting of the convention are signi- 
ficant of the feelings of the colony. As early as May 19th 
" E. B." wrote an open letter in which he argued that the 
colonies were under the control of the crown rather than 
of Parliament. The king can give up land in foreign parts 
without the consent of Parliament. He has done this in 
Maryland, for example. The colonies are dependent on the 
crown, not on Parliament, for subjects can not owe allegi- 
ance to other subjects. Furthermore, precedents show that 
the crown has long since agreed that the colony can be taxed 
only by the king with the consent of the General Assembly 
of the colony.^ 

» Randolph, MS. Hist, of Va., 1-2. 

2 Writings of Washington, Ford ed., ii, 417-420, 420-426. 

a 4 Force, i, 337-339- 
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An important series of articles was written by Thomson 
Mason under the pseudonym " British American ". Mason 
was a brother of George Mason and long a burgess from 
Stafford county. Nine articles, of which the last six are 
extant, were published in the few weeks preceding the con- 
vention. 

The fourth of these articles ^ advises non-exportation ^ 
only as a last resort, because of the injury to the colony. 
If the ministry prevents the governor from calling a meet- 
ing of the legislature to remedy the many needs of the 
colony, then the people should take the matter in hand and 
choose two delegates from each county to assist the bur- 
gesses in the August convention. This will add weight 
to the councils of the meeting.^ 

The fifth article told of the make-up of the British Par- 
liament and the powers of each branch.^ In the sixth Mason 
plunged into the theory of the relation of the colony to the 
British government. The emigrants from Great Britain 
to America might have incorporated themselves with the 
natives of the country and then the British government 
would never have inquired what became of them. Indeed 
the colonies were allowed to struggle on without aid for 
twenty to fifty years, and even then the care extended to 
them was confined to sending over oppressive governors. 
Instead, however, of losing themselves among the abor- 
igines, the emigrants kept up the connection with the mother 
country, though as equals, not slaves, and as partakers in 
the constitution, always enjoying supreme legislatures of 
their own, independent of the Parliament of England.* 

According to the seventh article, three plans have been 

^This is the earliest of the papers that still exist. 

^ 4 Force, i, 418-419. ' Ibid., 495. 

<4 Force, i, SI9-S22- 
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proposed for dealing with the present situation: (i) let 
all the colonies except New England pay for the tea 
destroyed in Boston, on the repeal of the duty on tea, and 
of the Port Bill; (2) stop all commercial intercourse with 
Great Britain until the repeal of the two acts; (3) deter- 
mine at once to submit to no act of Parliament made to be 
executed in the colonies since 4 James I. The first of these 
three plans will produce evil consequences because the tea 
tax will be a precedent for other internal taxes. ^ 

The second of the three proposed plans is the text of the 
eighth address. Stoppage of commercial intercourse would 
work badly. It would be unjust to the British merchants by 
cutting off any chance for Americans to pay the debts 
which they owe. It would be dishonorable to stir up the 
British merchants to fight America's battles. People will 
not live up to such an association, because of the hardship 
involved. And finally, the British aristocracy will not allow 
America to manufacture the things necessary for getting 
along without British manufactures.' 

With such a broad basis we are now prepared for the last 
number of " British American ", which appeared on July 
28th, just before the convention met. The third plan for 
meeting the present danger has been objected to on several 
grounds. Refusing to recognize any acts of Parliament 
passed since 4 James I., it is said, strikes at the Navigation 
Acts which have been submitted to. The answer to this ob- 
jection is that people who are familiar with oppression never 
resist it. The present dispute will never end until the prece- 
dent is removed. Another objection is that it is reasonable 
that American trade should be secured to Great Britain, an 
objection which does not show why Britons on this side of 
the ocean should not have as good a right to extend their 

» 4 Force, i, 541-544. 2 Ibid., 620-624 ; cf. 647. 
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trade to every corner of the globe as Britons on the other 
side. The argument that the suggested method of getting 
redress would take away British revenue from America is 
met by the declaration that the American colonies always 
have contributed to the British treasury when asked to, and 
will always continue to do so. And the final argument 
that the method is too violent and illegal is met by the reply 
that all the acts complained of were passed since the settle- 
ment of America, and can not therefore be binding upon 
people who did not share in making them. 

Mason now comes to his final advice. Call a general 
congress. Let the congress resolve to submit to no acts of 
Parliament since 4 James I. Open subscriptions in every 
town and county to supply the inhabitants of Boston. Let 
vessels go in and out of that port. If they are stopped by 
officers, prosecute such ofificials in the courts. If lawsuits 
do not obtain justice and if violent measures are taken by 
the English government, then repel the aggressors.^ 

While the colony was thus being appealed to, the free- 
holders of the various counties were setting forth their prin- 
ciples in a very remarkable series of resolutions. During 
the two months preceding the August convention, the people 
gathered in public meetings to elect delegates and to ac- 
quaint them with the popular sentiments. 

The county meetings were called probably by the mem- 
bers of the late House of Burgesses. Princess Anne met, 
for example, July 27th, " on due notice given by one of 
the late Representatives." ' Dinwiddie was called together 
in the same way.' The people were not quite certain 

1 4 Force, i, 648-654. 
* Ibid., 640. 

8 Ibid., 552. In Norfolk the committee of correspondence called the 
meeting. 4 Force, i, 451. 
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whether they were expected formally to elect delegates to 
the convention or whether they were merely to instruct men 
who, by virtue of their membership in the house, were in- 
vited to meet in the extra-legal gathering. But the very 
informality of the county meetings gave a tone of sincerity 
to their records. 

The freeholders of Henrico hoped " that the exceeding 
importance of the present crisis will plead our excuse for 
giving " instructions to the late burgesses.^ Accomac 
trusted in the prudence and abilities of the representatives 
" who are to meet their brethren at Williamsburg, on the 
1st day of August." ^ Others, like Caroline, appointed their 
late representatives to meet on August ist at the capital 
or at any other time and place.' James City county met 
" in order to consult with their late Representatives what 
measures were most necessary to ward off the impending 
evils." * The people of Spotsylvania " authorize and re- 
quest " ^ their late representatives to attend the August con- 
vention, and the burgesses of Fauquier " are . . desired 
to appear at the general meeting." " Exactly this sort of 
thing, with slight variations, was going on all over the 
colony. Everywhere the people were assembling, appoint- 
ing delegates, and adopting resolutions. 

The sentiments of the people, as expressed in their in- 
structions to their delegates, were much alike in the various 
counties. The freeholders, and sometimes other inhabitants, 
met at the court house. There they drew up and adopted 
resolutions, expressing thei_r_joyalty_Jo Ihe-Jk-ing and de- 
claring that the taxing power lay solely with the General 

1 4 Force, i, 550. 2 /fo/^.^ 63^ 

' Ibid., 541. * Ibid., 499. 

» Ibid., 449. • Ibid., 529. 
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Assembly of the colony ; that taxation of the colony by the 
English Parliament was unconstitutional ; that the cause of 
Boston was the cause of all the colonies; that the colony 
should adopt the principle of non-intercourse with England 
until all obnoxious acts are repealed. And then delegates' 
were elected to the convention, the choice falling in almost 
all cases upon former burgesses. 

In regard to taxation there is an interesting variety of 
statement. While all were agreed that the colony could 
be taxed only by the colonial assembly, some based the right 
of being so taxed on the charters, others on usage, or on 
natural right, or on the constitution, while some put for- 
ward all four. The Albemarle and the Fairfax resolutions 
took advanced ground, the one boldly, the other with slight 
wavering. The former resolutions, drawn up probably by 
Jefferson, declare that the inhabitants of the colony are 
subject to the laws which they adopted at their first settle- 
ment, and to such others as have since been made by their 
respective legislatures. No other legislature whatever can 
rightly exercise any authority over them. About half the 
counties whose resolutions are still in existence urged that 
a continental congress be held. About the same number re- 
solved to aid the sufferers in Boston. A third of the coun- 
ties felt that the recent acts of Parliament indicated a 
" fixed resolution " on the part of the government of Great 
Britain to " enslave " the colonies. And finally, while the 
accounts of the meetings do not always state the facts, many 
of them note that the meetings were large, and many that 
the meetings were unanimous. Copies of the proceedings 
were often voted to be sent to the Gazette, in order that the 
whole colony might know what was being done.^ 

The number of counties which took action is important. 

1 The resolutions are in 4 Force, i, passim. 
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At that time there were sixty-one counties in the colony. 
Thirty-one sets of resolutions still exist. Furthermore, 
evidence is conclusive that most if not all the other counties 
were in sympathy with the movement, even if they did not 
actually adopt resolutions. During the summer of 1774, 
and later, the counties appointed committees whose duties 
were to further the revolutionary movement. At least 
twenty-one of the thirty counties which did not, so far as 
we know, adopt resolutions, did appoint county committees 
— thus placing themselves in accord with the rest of the 
colony. Fincastle did not adopt resolutions until early 
in 1775, in large measure because of its remoteness from 
the rest of the colony, and another county was pre- 
vented from action by frontier troubles, but later approved 
the movement. Sooner or later, therefore, at least fifty- 
four of the sixty-one counties definitely declared themselves 
in sympathy with the principles stated in the county reso- 
lutions. How many of the remaining seven counties passed 
resolutions which have since been lost, cannot be known. 
The most cautious student must admit that the colony was 
in an extraordinary condition of unanimity. 

By these means the delegates of the counties to the con- 
vention were able to represent thoroughly the general sen- 
timents of the people. And as the resolutions were in many 
cases printed in the Gazette, the different parts of the colony 
were kept well informed on public opinion and were made 
familiar with the device that was finally to bridge over 
the chasm between the colonial and the commonwealth 
legislatures, namely, popular conventions. 

While preparations for the convention were thus being 
made, R. H. Lee wrote to Samuel Adams urging him to 
set forth his sentiments on the present situation in time for 
the arrival of the letter in Williamsburg before the conven- 
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tion met." In his reply, July 15th, Adams devoted himself 
to a plea for union. 

Will the People of America consider these measures, [the 
Port Bill and the like] as Attacks on the Constitution of an 
Individual Province in which the rest are not interested; or 
will they view the model of Government prepar'd for us as a 
Sistem for the whole Continent. . . . These are Questions, 
. . . which I trust will be thoroughly weighed in a general 
Congress.^ 

Jefferson, also, was thinking about the work which the 
convention ought to do, and drew up a paper which he 
thought might be used in instructing the delegates to the 
proposed general congress. But having been taken ill on 
the way to the convention, he sent forward copies to Patrick 
Henry and to Peyton Randolph who was certain to be mod- 
erator of the meeting. The pamphlet was read by the other 
members but was considered too bold.* It was, however, 
printed in Williamsburg, in Philadelphia, and in England, 
under the title " A summary view of the Rights of British 
America." * The theory which' Jefferson propounded in 
this document recalls Bland's " Inquiry into the Rights of 
the British Colonies," of 1766, and the theories likewise of 
" E. B." and Thomson Mason written about the same time 
that Jefiferson was writing the Summary View. 

By this plan the delegates to the general congress were 
to be instructed to present an address to the crown remind- 
ing his Majesty of the rights and grievances of his sub- 
jects in America. Our ancestors, Jefferson declared, were 

* Lee, Lee, i, 98-99. 

2 Writings, Cushing ed., iii, 138. 

" Although most of it was approved. Writings Jefferson, i, 43a 

* Writings, Ford ed., i, 421, et seq., 429-447. 
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free British subjects before migrating, possessing therefore 
the right which nature has given all men of leaving one 
country and establishing other governments in new coun- 
tries. Their migration was like the Saxon migration to 
Great Britain. Having settled in America, the 

emigrants thought proper to adopt that system of laws under 
which they had hitherto lived in the mother country, and to 
continue their union with her by submitting themselves to the 
same common Sovereign, who was thereby made the central 
link connecting the several parts of the empire thus newly 
multiplied.^ 

The emigrants were not allowed long to remain in peace. 
Their exercise of free trade, a natural right, was en- 
croached upon. Although under the Commonwealth, Vir- 
ginia was allowed free trade, after the Restoration the 
trade of the colonies was laid under restrictions. These re- 
strictions prohibit us from hunting up customers for our 
surplus tobacco after Great Britain is supplied, and forbid 
our manufacturing various things. " The true ground on 
which we declare these acts void is, that the British Parlia- 
ment has no right to exercise its authority over us." ^ Par- 
liament has also lately intermeddled with the regulation of 
the internal affairs of the colonies by such acts as the stamp 
act. 

The crown has resumed the exercise of the veto power, 
although not having used it for " several ages past," and 
has allowed laws to lie neglected, without confirming or 
annulling them. Since the glorious revolution the crown 
has not dissolved Parliament in Great Britain but has done 
so in America. After dissolving one house, the crown or 
the governors have refused to call another, so that for a 

^Writings, Ford ed., i, 431. ^ Ibid., 434. 
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long time the legislature has been out of existence. Every 
society must at all times possess the sovereign powers of 
legislation. 

While those bodies are in existence to whom the people have 
delegated the powers of legislation, they alone possess and 
may exercise those powers ; but when they are dissolved . . ., 
the power reverts to the people, who may exercise it to un- 
limited extent, either assembling together in person, sending 
deputies, or in any other way they may think proper.^ 

The granting of land by the king, furthermore, is outside 
the power of the crown. " From the nature and purpose 
of civil institutions, all the lands within the limits which 
any particular society has circumscribed around itself are 
assumed by that society, and subject to their allotment 
only." ^ This allotment may be made by the people assem- 
bled collectively, or by the legislature. Finally, the crown 
has unlawfully sent troops to America. When troops were 
sent from Hanover to England, Parliament met and passed 
an act limiting the number to be brought in and the time 
they were to continue. His Majesty is restrained in like 
manner all over the empire. 

Late in life Jefferson wrote that he had from the begin- 
ning considered, as the only orthodox and tenable ground, 
the opinion that the relation between the colonies and Great 
Britain was exactly the same as that of England and Han- 
over, having the same executive chief but no other necessary 
political connection. Wythe was the only person who 
agreed with him, the others being of the opinion that Eng- 
land had a right to lay duties on commerce for the pur- 
poses of regulation but not of raising revenue.' 

The convention met on August ist, elected as moderator 

1 Writings, Ford ed., i, 443. ' Ibid., 444. 

'Ibid., i, 13. 
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Peyton Randolph, speaker of the house, and proceeded to 
a discussion of commercial non-intercourse with Great Brit- 
ain. A series of resolutions on this subject was adopted. 
It was agreed that after November ist nothing except medi- 
cines was to be imported from Great Britain. Slaves were 
not to be imported, tea was not to be imported or used, and 
no British East India commodity was to be purchased if 
Boston were obliged to pay for the tea that had been thrown 
, overboard. Exportation was to cease after August 10, 
' ^775- To this plan for non-intercourse, all the members 
agreed except Thomson Mason. ^ 

For the better carrying out of the agreement, each 
county was urged to choose a committee, and in order that 
the whole colony might keep informed on what was being 
done, the local committees were requested to correspond 
with the central Committee of Correspondence. For the 
further enforcement of the regulations it was agreed to 
have no dealings with traders who refused to give up com- 
mercial intercourse with Great Britain, and to regard as 
inimical to America all who exported goods after August 
10, 1775. That the cause of Boston was the cause of Vir- 
ginia was seen in the recommendation to the counties that 
they assist the people of that suffering city.^ 

Seven of the most trusted and able members were ap- 
pointed delegates to the Continental Congress, which, at the 
suggestion of Massachusetts, was to meet on September ist 
at Philadelphia. The delegates were Peyton Randolph, who 
had been for twenty-five years a member of the house and 
who was now its speaker; R. H. Lee, another long-time 
leader and an effective orator ; George Washington,' Patrick 

1 Wm. and M. Coll Q., xiv, 230. 2 4 Force, i, 688. 

" Washington, it was rumored, had offered in the Convention to 
raise 1000 men at his own expense to relieve Boston. Writings, Ford 
ed., ii, 427, quoting John Adams, Works, ii, 360. 
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Henry, Richard Bland, a member of the house since the 
sessions of 1742- 1747, and author of the " Inquiry into the 
Rights of the British Colonies"; Benjamin Harrison, who 
had served for Charles City county since 1749; and Ed- 
mund Pendleton, a trusted conservative who later suc- 
ceeded Randolph as president of the Virginia conventions. 
The delegation represented the best that the colony could 
offer in oratory, experience, and judgment. Henry had 
served the shortest term as burgess — nine years. The aver- 
age experience of the seven delegates was somewhat over 
twenty-one years. ^ 

When the delegates were instructed, " tamer sentiments " 
than those of the "Summary View" were adopted — "wisely" 
so, as Jefferson himself said.^ The convention declared 
that the colony was in danger of losing its " natural, ancient, 
constitutional, and chartered rights." The delegates to the 
continental meeting would express the loyalty of Virginia 
to the crown when legally exercising its just rights and 
prerogatives. British subjects in America were entitled 
to the same rights as their fellow-subjects in Britain. The 
power asumed by Parliament to bind America in all cases 
was unconstitutional and was the source of all the present 
disputes. The end of government would be defeated if 
Parliament should exercise power over American subjects, 
who could not be represented in that body. 

The oppressive parliamentary acts were those for raising 
a revenue in America, extending the jurisdiction of the 
courts of admiralty, transporting Americans to Great Bri- 
tain for trial, and the late acts concerning Boston and 
Massachusetts. The American colonies had always had 
the sole right of directing their internal polity by their own 

1 Delegates were paid by voluntary contributions. Pa. Gas., Aug. 
17, 1774- 

2 Writings, Ford ed., i, 421. 



96 THE TRANSITION IN VIRGINIA [420 

assemblies, hence assemblies should not be suspended or 
hastily dissolved. The navigation acts had been acqui- 
esced in so that the colonies might have the protection of 
Great Britain, and derive their eiificacy from that founda- 
tion alone, and must be restrained so as not to be injurious. 
The action of Gen. Gage in declaring it treason for the in- 
habitants of Massachusetts to assemble for the considera- 
tion of grievances was the most alarming performance that 
ever occurred under a British government. 

The delegates were instructed that the convention was 
willing, in order to obtain redress, to agree to stop import- 
ing from Great Britain after November i, 1774, and to cease 
exporting after August 10, 1775. Cutting off exportation 
must be delayed in order to enable Virginians to make the 
fullest payment possible of their debts to British merchants 
and to avoid injury to the people who had raised the exist- 
ing crop.^ 

When the Continental Congress came together it adopted 
a form of association which, although differing in details 
from that of the Virginia association, included the essential 
features of non-intercourse and of local committees to 
further the agreement. In the continental agreement, the 
dates after which importation and exportation should not 
take place were in each case placed one month later than the 
dates suggested by Virginia. It was, however, agreed that 
goods exported from Great Britain should not be purchased, 
nor were East India teas to be used or slaves imported ; the 
breeding of sheep and the manufacture of wool were to be 
encouraged, and extravagance and gaming to be discoun- 
tenanced. For the enforcement of the rules of the associa- 
tion, local committees were recommended who should ob- 
serve the conduct of the people and publish the names of 

^ Writings of Jefferson, Washington ed., i, 142-145 ; 4 Force, i, 689. 
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violators of the agreement, " to the end, that all such foes 
to the rights of British-America may be publicly known, 
and universally contemmed as the enemies of American 
liberty." ^ The agreement was to be maintained until a 
number of enumerated acts which had offended the colonies 
had been repealed. 

The Virginia counties now gave another marvelous ex- 
hibition of unanimity and organizing skill. County meet- 
ings were again held and committees appointed to enforce 
the terms of the association. Frederick, Dunmore and 
Stafford had already appointed committees during June and 
July, 1774. The Norfolk meeting, also, of July 6th had 
seen the value of the committee system and had recom- 
mended its adoption.^ The Fairfax meeting had likewise 
suggested county committees and had appointed one, whose 
duties were to call meetings of the county and to " adopt 
such measures as may be thought most expedient and neces- 
sary." * Between November, 1774, and the following sum- 
mer at least forty-seven other counties appointed committees, 
two more followed at a slightly later time, and towns like 
Williamsburg, Norfolk and Fredericksburg appointed town 
committees. If the other counties appointed committees, 
they have left no trace in existing records.* Most of the 
committees were large — that of Stafford numbered sixty- 
nine, any ten to be able to transact business. Others were as 
small as thirteen or fifteen, while the average committee 
numbered twenty to thirty. 

The work of these local committees was of the utmost 
importance in the transition from the colonial to the com- 

' MacDonald, Select Charters, 366. 
" 4 Force, i, 393, 417, 518-519. 

3 Rowland, op. cit., i, 426, 427; cf. 4 Force, i, 370, 392, 417. 
* See the painstaking research of C. W. Coleman, in Wm. and Mary, 
Q, V, 101-106, 245-255. 
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monwealth period. At first they attended chiefly to carry- 
ing out the rules of the association. Gov. Dunmore wrote 
to Secretary Dartmouth, December 24, 1774, that each 
county had a committee and that every committee 

assumes an authority to inspect the books, invoices, and all 
other secrets of the trade and correspondence of Merchants ; to 
watch the conduct of every inhabitant, without distinction, 
and to send for all such as come under their suspicion into 
their presence; to interrogate them respecting all matters 
which, at their pleasure, they think fit objects of their inquiry; 
and to stigmatize, as they term it, such as they find trans- 
gressing what they are now hardy enough to call the Laws of 
the Congress, which stigmatizing is no other than inviting the 
vengeance of an outrageous and lawless mob to be exercised 
upon the unhappy victims.^ 

If allowance is made for the animus of the governor, this 
letter expresses well the purpose of the committees. 

The problem before the counties was the enforcement of 
the non-importation agreement. This could not be done by 
means of the regular system of courts, and hence the people 
hit upon a plan of social and commercial boycott. Any 
who refused to carry out the agreement were to have their 
conduct investigated, and if found guilty, to be held up 
to universal scorn. The plan was not a new one, even in 
Virginia. In Westmoreland county in 1766 one hundred 
and fifteen men had formed an association by the terms of 
which they agreed to prevent the execution of the stamp act, 
to protect each other in this respect, and to meet on hearing 
that anybody had favored the oppressive act.^ 

The county committees of 1774 early adopted the plan of 
association of the Continental Congress as their " sole rule 

1 4 Force, i, 1061. 

' Ka. Hist. Reg., ii, 14-18; Lee, Lee, i, 34. 
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of conduct ".^ They then set vigorously to work during 
the winter of 1774-1775 to enforce the agreement. The 
Fairfax committee ordered goods imported contrary to the 
rules of the association to be sold and the proceeds devoted 
to the relief of Boston.^ In Caroline the books of merchants 
were examined by members of the committee, in order to 
discover any trading contrary to the agreement.' The com- 
mittee of Norfolk held up Dr. Alexander Gordon to censure 
for importing medicines contrary to the regulations of the 
continental association. The provincial convention had 
made an exception in favor of medicines, but since the 
Continental Congress did not do so, the committee felt 
obliged to follow the recommendations of the latter.* The 
Northampton committee voted to divide the county into 
seven districts and appoint three or more members of the 
committee to bring the agreement to the attention of the in- 
habitants of each district, to observe the conduct of the peo- 
ple in regard to it, and to report to the committee. Tea 
already in the hands of the people of the county was en- 
trusted to the care of the committee, until the association 
should be dissolved, and in some cases people even requested 
that their tea be burned." In a few cases the conduct of 
persons accused of gaming and of being inimical to the 
American cause was investigated. 

During the second half of 1775 these activities slightly ^ 
increased. The records of the committees of thirty different 
counties show that action was being taken all over the 
colony.' A large number of the cases dealt with were in 
regard to persons accused of being disaffected. Governor 
Dunmore had by this time left the capital and had retreated 

1 4 Force, i, 1008, 1037, 1044. ^ Ibid., 1051. 
^Ibid., 1047. *Ibid., 1217. 

» Ibid., 104s. " 4 Force, iii, passim. 
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to a position of safety aboard a warship. He then retired 
to Chesapeake Bay and from there waged a desultory war- 
fare upon the counties bordering on the bay. In these 
counties there was especial temptation for the people to be- 
come lukewarm or even cold toward the colonial cause, 
although disaffection was not confined to the bay counties. 
Such records as the following constantly recur. " It being 
proved to the Committee [of Middlesex, October 3, 1775] 
that John Morgan, . . had made use of expressions highly 
inimical to the liberties of America," he was held up to 
censure.^ On the same date in the distant county of 
Augusta, Alexander Miller was pointed out to the public 
as having " held forth, that the opposition made to the un- 
just, despotick, and tyrannical acts of the Parliament of 
Great Britain, relative to America, is rebellion, . . ." and 
" that the Members of the General Congress are seditious, 
aiming at their own interest, at the expense of this 
County." " In order that provisions and fuel should not be 
sent to the enemy, the committees of Henrico, Hanover, 
Dinwiddie and Surry resolved that no commodities should 
be taken from those counties without permission.' 

In all these cases, it will be remembered, the only punish- 
J ment which could be meted out to offenders was social and 
commercial ostracism. A brief account of the offence of 
any person judged guilty would ordinarily be printed in 
the newspapers, or if not he would be denounced in some 
other public fashion. 

Such a system could not fail to produce protests, al- 
though the existing records contain a comparatively small 
number of complaints. In July, 1774, when the question 
of an association for non-intercourse with Great Britain 

>4 Force, iii, 939. ^ Ibid. 

^ Ibid., 1371, 1401, 1560; 4 Force, iv, 1195. 
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was being talked of, the trading class opposed it, on the 
ground that it would be unjust to refuse to pay debts to 
creditors in England — for non-intercourse would prevent 
shipments of tobacco and other products which were ordi- 
narily used to pay debts. This led some to advocate pro- 
hibition of imports merely. In the end, when the associa- 
tion was formed, Madison was of the opinion that only the 
Quakers refused to accede to it,^ but this is certainly an over- 
statement of the degree of unanimity in the colony. In 
some places at least, the boycott idea was carried into the 
raising of the military companies. On August 10, 1775, for 
example, a storekeeper in Brunswick complained to the 
colonial convention that the volunteer company had tried 
to force him to enlist, so that it was necessary for him to 
join the company against his wish, give up his business 
and leave the county, or lose the good-will of the people. 
The convention ordered the officers of the company to de- 
sist.' 

During the first half of 1 776 the committees seem to have 
had fewer cases to handle. Now and then some recalcitrant 
was tried for disaffection, gaming, or other violation of the 
rules of the association. The committee of safety handled 
some cases, and besides by the middle of 1776 the colony had 
declared its independence and had erected a commonwealth 
government of its own. 

In other ways, also, the committees acted as the agents 
of the revolutionary movement when it was unnecessary or 
impossible to assemble the whole body of freemen in ihe 
county. The Fairfax committee recommended to the in- 
habitants of the county that they form a militia company.* 
The committees of Chesterfield and other counties sub- 

1 Writings, Hunt ed., i, 26, 28. '^ 4 Force, iii, 377- 

34 Force, i, 1145-1146. 



I02 THE TRANSITION IN VIRGINIA [426 

scribed money for the encouragement of manufactures.^ 
Various county committees sent relief to Boston ; ^ the Au- 
gusta committee appointed and instructed the delegates of 
the county to the colony convention of March, 1775; and 
it was the county committees that thanked Henry in May 
and June, 1775, for his action in regard to the gunpowder. 

As time went on the committees assumed greater and 
greater powers, and the conventions also placed greater 
duties upon them. The ordinance of the convention on 
y March 25, 1775, which was designed to place the defensive 
forces of the colony on a better basis, required the raising of 
funds. For the purchase of powder and arms, therefore, 
the county committees were recommended to collect a small 
amount of money from each tithable.^ Just how completely 
this was done can not be said, but we find the committee of 
the western part of Augusta county agreeing that each mem- 
ber should collect 2s. 6d. for each tithable. At the same time 
a smaller standing committee was instructed to procure 
arms and to deliver them to the captains of volunteer com- 
panies.* The Sussex committee called upon the people to 
gather with whatever arms they possessed in order to con- 
sider the defence of the county. At the same time the mem- 
bers of the committee pledged f 10 to start a powder fund, 
and appointed a committee to purchase £200 worth of am- 
munition.' Further, the committee of safety, on August 
26th, ordered the chairmen of the various county com- 
mittees to deliver the public arms to be gathered by them 
to the captains who should be appointed to command the 

1 4 Force, ii, 298. 

24 Force, i, 1044. 

' Journal of the Convention, 6-7. 

* 4 Force, ii, 612-613. 

''Ibid., 525-526. 
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companies of regular troops. They were to correspond 
with the committee of safety concerning the progress of 
raising forces.' 

The convention of July-August, 1775, utilized the com- 
mittees in its plan for the defence of the colony. It 
passed an ordinance which divided the colony into six- 
teen districts, each composed of a few counties. Each 
of the county committees of each district was to appoint 
deputies, generally three in number, to meet at some cen- 
tral point in the district. The colony convention having 
determined the number of minute-men to be raised in each 
district, the deputies of the districts were to determine the 
number to be raised in any particular county, city or bor- 
ough, and to appoint officers from colonel down. As soon 
as any company was complete, the committee of the county 
wherein the company was raised was to review the company 
or appoint a sub-committee to do so, and to give the cap- 
tain a certificate stating the date of the review.^ 

On account of the lack of uniformity in the methods of \ 
electing county committees and in the size of the com- \ 
mittees, and on account of the lack of a fixed term of office i 
for the members, the convention of July-August, 1775, ' 
passed an ordinance providing that, in November of each ! 
year, the persons qualified to vote for burgesses should j 
elect twenty-one freeholders to be committeemen. The day ' 
and place of the election were to be the same as the day 
and place appointed by law for the holding of the regular 
county courts. At the same time the powers of the com- 
mittees were broadened and placed on a well-defined basis. 
They were to act on matters within the line of their duty 
as laid out by the Continental Congress and the convention 

14 Force, iii, 435- 

2 Hening, ix, 9, et seq. 
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of the colony. They were to carry out the terms of the 
association; to forward all public expresses of importance, 
the expense to be paid by the public ; and to have the power 
of appointing subcommittees of correspondence and other 
committees to superintend the different parts of their coun- 
ties. Each committee was to organize by appointing a chair- 
man and a clerk, the latter to be paid an allowance by the 
county. A record of their proceedings also was to be kept.^ 

The convention of December, 1775, legislated further 
y for the county committees. It changed the day of election 
from November to October, probably on account of the 
bad weather of the later month. Furthermore, the " neces- 
sary " expenses of the committee, together with the allow- 
ance of the clerk were to be paid by the treasurer of the 
colony on the warrant of the committee of safety. At the 
same time the election of a committee in Caroline county 
was annulled and another election ordered, on the ground 
that the first election had not been agreeable to the ordinance 
of the convention of July-August.^ 

So few of the records of the committees have been pre- 
served to the present day that a detailed description of their 
acts during the winter of 1775- 1776 can not be given. 
Only now and then a petition to the convention or to the 
committee of safety remains, which gives us an inkling of 
what the committees doubtless were doing. On November 
25, 1775, for example, the committee of Northampton wrote 
that they had made strenuous attempts to get ammunition 
in the West Indies and in Philadelphia but without suc- 
cess.^ Governor Dunmore, who after leaving Williamsburg 

1 Journal, 47, ct seq. ; Hening, ix, 57, et seq. 
* Hening, ix, 99, et seq. 

3 " Petitions and Miscellaneous Papers 1728-1775 " in Va. State 
Library, 198-199. 
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had raised a force of tories and sailors from the British 
ships, also caused the county committees some trouble. 
Late in November the Northampton committee wrote to the 
committee of safety concerning its exposed position on 
Chesapeake Bay and said that great numbers of people in 
Norfolk and Princess Anne were going over to Dunmore.^ 
A short time later the Warwick committee wrote similarly 
of its own exposed position.^ December 12th the committee 
of Elizabeth City and Hampton reported the capture of a 
large vessel belonging to a Norfolk man, which was bring- 
ing supplies to the enemy from St. Vincent. They desired 
to know what to do.* 

Connected likewise with the defence of the colony were 
the doings of the committee of Elizabeth City county which 
sank vessels in Hampton river to protect the town in the 
spring of 1776. Again, the committees of Caroline and 
Spotsylvania investigated and reported to the convention 
the capture, by a vessel of the colony, of some vessels sup- 
posed to contain British property.* In April, 1776, the 
Cumberland committee took the important step of drawing 
up instructions for the delegates of the county to the colo- 
nial convention then about to sit. By these instructions the 
delegates were told to declare for independence and to " pro- 
mote in our convention an Instruction to our Delegates, 
now sitting in Continental Congress, to do the same." ^ 

The most active committees seem to have been those of 
the tide-water region, and especially those of counties bor- 

^" Petitions and Miscellaneous Papers 1728-1775" in Va. State 
Library, 199 et seq., 213, et seq. 

'^ Ibid., 221-224. 

8 Ihid., 224-227. 

•4 Force, vi, 1514-ISIS. ISPI-ISP-Z- 

» Wm. and Mary, Q., ii, 252-255. The people of the county agreed 
to the instructions. 
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dering on the rivers. This does not, however, necessarily 
mean that the western counties were less loyal. The chief 
work of the committees was to enforce the non-importation 
agreement, and consequently one would expect to find the 
greatest number of offenders and the greatest amount of 
committee activity among the trading counties.^ 

The work of the committees probably came to an end 
not long after the adoption of the constitution. On Novem- 
ber 4, 1776, a bill was introduced in the House of Dele- 
gates to dissolve the county committees, but was postponed 
on December 6th to the next session, at which nothing was 
done. After 1776, however, hardly a trace is to be found 
of committee activity. 

/ It is evident, then, that the county committees acted as 
committees of correspondence, as a local executive for the 
enforcement of the rules of the association, and as an agent 

j in certain matters connected with defence. In general, the 
committees organized and utilized the opposition of the peo- 

[ pie to the government of Great Britain, and pointed out for 
public scorn those who did not join in the movement. The 
hostility to the home government was so great as to cause 
Dartmouth to write to Governor Dunmore, March 3, 1775, 
that the proceedings of the counties in carrying out the re- 
solves of the Continental Congress were extraordinary and 
that probably the communication of the facts to Parliament 
would cause the restrictions proposed to be laid on the trade 
of New England to be extended to Virginia.^ 

With the growth of the county committees must be 
placed the beginnings of a system of minute-men. Several 
counties raised companies during the fall of 1774 — Prince 

^ The existing number of cases where persons were held up as ini- 
mical is so small as compared with the number of counties, as to 
admit of but little discussion of the relative activity of the sections. 

^ 4 Mass. Hist. Colls., x, 737-738. 
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William, probably Hanover, and possibly Fairfax.^ These 
companies chose their own leaders, and some of them 
obliged themselves to provide gun, shot-pouch, and powder- 
horn. The Prince William company adopted a motto, 
" Aut liber aut nullus," and asked Washington to be their 
leader.^ By the summer of 1775 at least thirty volunteer 
companies had been raised in the various counties.^ The 
movement disturbed the governor and caused another of his 
characteristic over-statements. On December 24, 1774, he 
wrote to Dartmouth that every county was arming an in- 
dependent company for the purpose of protecting the com- 
mittee and of opposing the government if occasion required. 
In one county, he said, the company had sworn to execute 
all the orders of the committee.* Several county committees 
declared these statements untrue, denying especially any in- 
tention of overturning the government.^ The legislature 
in June took exception to the governor's statement in regard 
to the number of companies, saying that by December only 
six or seven had been organized. ° Yet as time went on the 
governor's figures came nearer and nearer to being true. 
And most important of all, when the committee of the 
House of Burgesses investigated the causes of the unrest 
in the colony, in June, 1775, one or more persons from 
eight different counties testified that the independent com- 
panies would protect the county committees if asked to 
do so.' 

1 Writings Washington, Sparks ed., ii, 506-507 ; Henry, Henry, i, 
251 ; Rowland, Mason, i, 195, but cf. 427, et seq. 

'Writings of Washington, Sparks ed., ii, 506-507; Va. Hist. Colts., 
vi, 82-83. 

s 4 Force, ii, passim. * 4 Force, i, 1063. 

» 4 Force, ii, 502, et passim. 

« Journals. H. of B., I773-I776. 255- 

T Journals, 1773-^776, 231-237. 
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The convention of March, 1775, building upon this basis, 
recommended that the inhabitants of the counties form vol- 
unteer companies and that the county committees collect 
money for the purchase of ammunition and arms.^ This 
proved to be an impetus which brought about the formation 
of more companies.'' In April, the seizure of the gun- 
powder by the governor gave the independent companies 
all over the colony a chance to assemble and plan action, 
and for the Hanover company actually to set out towards 
the capital.' In July of the same year about 250 members 
of independent companies happened to be in Williamsburg, 
inactive, yet burning with zeal in the colonial cause.* They 
compelled the receiver-general of the colony to render an 
account of his money and to promise not to pay out any 
money without the consent of the convention. They de- 
tailed officers to secure the money in the hands of other 
collectors until the convention could be appealed to. When 
an account of these acts was set before the convention it 
replied that, although the proceedings of the independents 
arose from the best of motives, they could not be approved. 
The hot-heads were required to desist from further action, 
and shortly thereafter the money which they had gathered 
was returned. ° 

Finally, when the convention of July-August, 1775, 
mapped out a thorough system of defence, the volunteer 
companies were disbanded by being, as Mason said, melted 
down into the greater military establishment. The com- 
panies were at that time ordered disbanded, but were 

^ Journal, 6-7. ^ 4 Force, ii, 476-477, 526. 

' Supra., p. 68. 

* Some of these had probably come from so far away as Albemarle. 
See Woods, Albermarle Co., 30. 

• Va. Hist. Colls., new series, vi, 98-109. 
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thanked for their zeal and requested to promote enlistment 
into the regular and minute service, while the district com- 
mittees were urged to pay attention to the merit of the 
volunteers in their choice of officers/ 

1 Journal, 23 ; Rowland, Mason, i, 201 ; Hening, ix, 24. 



CHAPTER V 

The Convention of March, 1775 

The August convention had empowered the moderator 
of the meeting, Peyton Randolph, to call the delegates to- 
gether at his discretion. In the Gazette of January 28, 
1775. appeared a notice requesting the people to elect dele- 
gates to meet in a convention at Richmond on March 20th. 

The freeholders in the counties began promptly to meet 
for the election of the delegates. Richmond had already 
met on January 2d, Westmoreland followed on January 
31st, and others later.* Just how the people were called 
together cannot be stated : doubtless there was no uni- 
formity. Generally, the records of these meetings tell 
merely that the freeholders met, or that they met " after 
due notice ", as in the case of Hanover. In Richmond the 
county committee called the meeting.^ The essential point, 
however, is that the people acted and that members were 
everywhere appointed. The delegates were again informed 
by the people of their sentiments on several important 
matters. These instructions must presently demand atten- 
tion. 

But before the work of the convention is taken up, sev- 
eral questions press forward for answer. They are im- 
portant questions in connection with the study of the Amer- 
ican Revolution. What kind of men were the Virginia 
y counties sending to Richmond? To what extent did these 

14 Force, i, 1021, 1203, 1253. 
'4 Force, i, 102 1. 
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men represent the real feelings of the people? Was the 
Revolution the work of an active minority or were the 
people at large vitally interested in the changes that were 
taking place? How did the number of loyalists compare 
with the number of patriots, and with the number of loyal- 
ists in other colonies? Did the western counties force the 
tide-water counties into the dispute with England? Is it - 
possible to find out whether the people had by March, 1775, , 
begun to plan for independence ? 

In the first place, it is possible to state very definitely 
certain of the qualifications of the men of the conventions. 
These men were thoroughly experienced in the processes . 
of government, and particularly familiar with the details 
of governing Virginia. One who reads the Journals of 
the House of Burgesses for the generation preceding the 
revolution and then reads the Journals of the several Con- 
ventions is soon impressed with the fact that the men of 
the conventions had seen long service in the legislature. 
The most prominent ten members had averaged nearly 
twenty-one years in the house. ^ Nor were these the only 
members of long standing. Talbot had represented Bedford 
since 1761 ; Carrington had come from Charlotte since 1765; 
Westwood of Elizabeth City had been a burgess most of 
the time since 1736. Such figures are typical. Again, 
it is very clear that members of certain families were re- 
turned to the house decade after decade. There was always 
a Cabell from Amherst, a Fleming from Cumberland, a 
Riddick from Nansemond, and a Randolph from Williams- 
burg or the College. 

But the prime example of a political family in the colony 
just previous to the revolution was the Lee family. Of 

'Pendleton, 23; Harrison, 26; Gary, 19; Washington, 17; Nicholas, 
15; Bland, 33; Digges, 23; Randolph, 27; R. H. Lee, 17; Henry, 10. 



112 THE TRANSITION IN VIRGINIA [436 

Richard Henry Lee's five brothers, one had long been in 
the council, two besides Richard Henry himself in the 
House of Burgesses, and a fourth, Arthur Lee, was abroad 
in the public service. Richard Lee who represented West- 
moreland from 1757, Henry Lee who represented Prince 
William from 1758, and John Lee who represented Essex, 
1761-1768, were all cousins of Richard Henry Lee.^ In 
other cases such a record could be approached even if not 
duplicated. The wealth of experience and of familiarity 
with the long-continued customs of the colony which would 
be wrapped up in a family like the Lee family is too evi- 
dent to require expression. It is clear also, from what has 
been said, that such a convention as that of March, 1775, 
did not differ from the last assembly which preceded it, 
more than any two successive assemblies ordinarily dif- 
fered from each other. 

Of the experience in practical legislation which such men 
as those already mentioned gained through their long terms, 
a single example must suffice. The business of the house 
was done by standing and by special committees, most of 
the work being done by the latter. All of the ten leaders 
were constantly engaged in the work of drawing up bills. 
R. H. Lee, for example, during the session of 1761-1765, 
was on forty-one special and standing committees. When 
it is recalled that the legislature had direct control of most 
of the political, economic, financial and religious life of the 
colony, it will be evident that the members of the conven- 
tions had had a thorough training in self-government. 

Nor did the experience of these men in self-government 
begin and end in the legislature. The local institutions of 
Virginia were the parish vestries and the county courts, in 

•^ Stanard, Colonial Va. Register; Lee, Lee of Va., 172, et seq., 285, 
287, 291. 



437] ^^-E CONVENTION OF MARCH, 1775 113 

each of which the members of the assembly had had train- 
ing. The vestry was a body generally of twelve men who 
had important local duties. They appropriated money for 
the salaries of the parish minister, clerk and sexton, and 
for poor relief; determined the amount of the parish levy 
for these purposes, and saw that it was collected ; purchased 
glebe lands, and built and kept in repair the parish church ; 
and saw that the lands in the parish were frequently pro- 
cessioned.^ Since all persons, dissenters as well as members 
of the established church must pay parish taxes, the duties 
of the vestryman were of more than a simple religious char- 
acter. In counties where members of the establishment 
were few, dissenters sometimes acted as vestrymen, as in 
Augusta county." A very large proportion of the burgesses 
indeed were vestrymen. 

In the other local institution — the county court — Virgin- 
ians also learned much of self-government. The county 
court was composed of the magistrates of the county, and 
ordinarily met every month. Its judicial powers extended 
to large numbers of civil and criminal cases. In addition, 
it laid a county levy for roads, bridges, county build- 
ings, and burgesses' salaries; it established rates for inns, 
recommended attorneys to the governor, and nominated 
inspectors of tobacco.^ Burgesses, of whom Mason, Wash- 
ington, Wythe, and Wilson Gary are examples, had been 
justices in their county courts.* It must be noted, too, that 
while the county court trained its members in self-govern- 
ment, its meeting indirectly gave large numbers of the 

1 Ingle, Local Institutions of Va., 164, et seq.; any vestry book, 
e. g. Chamberlayne, Bristol Parish, passim. 
2Waddell, 33- 

» Ingle, 194, et seq. ; Jefferson's Writings, Ford ed., iii, 256-257. 
' Palmer, State Papers of Va., i, 263, 265. 
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people an opportunity for training along the same lines. 
On the court day the people assembled at the court-house 
and speeches on public questions were listened to and politi- 
cal news and gossip handed about. The power of the Gen- 
eral Assembly over both vestry and county court was well- 
nigh complete. It could dissolve vestries for reason and 
order new elections and it appointed court days.^ When 
it failed to pass a fee-bill, the courts automatically stopped. 
It is evident, therefore, that the legislative leaders of the 
colony had great experience not only in general, but in 
local affairs as well. 

For illuminating information regarding the academic 
education of the more prominent burgesses, we are in- 
debted to the careful researches of the Editor of the Quar- 
terly of the College of William and Mary. From these re- 
searches it appears that of the forty-one men who were on 
the most important committees of the whole period, twenty- 
seven were men who had received an education in America 
or abroad, most of them at William and Mary. 

Still another aspect of the leadership of the period is a 
^ certain preparedness for each situation as it came. The 
best examples of what is meant by this are Henry, George 
Mason and Jefferson. These men thought beforehand 
what steps ought to be taken in a given emergency. 
Equipped with the results of their thought they attended 
the meetings of their fellow-burgesses or delegates. Henry 
was ready with a few radical resolutions when the assembly 
came together in May, 1765. Before the meeting of the 
legislature in May, 1769, Washington and Mason had cor- 
responded on the advantages of non-importation as a 
method of getting redress for American grievances. The 
result was Mason's non-importation scheme which was 

^ Cf. Hening, viii, 432, 504. 
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adopted almost completely by the burgesses after their dis- 
solution/ Again, on September 21, 1774, Mason had 
drawn up a plan for the formation of an Independent 
Company, which was a precedent for the formation of 
others.^ The Bill of Rights, also, which preceded the 
constitution of 1776, Mason had thought out and com- 
mitted to writing months before it was presented/ And 
as for Jefferson, he prepared plans on any and all occasions 
— of which characteristic the " Summary View " is a prime 
illustration. To be sure, Jefferson's theory was not adopted, 
yet it undoubtedly helped to make Virginia sentiment more 
radical, and gave its author a prominence which led to his 
being chosen to write the Declaration of Independence. 

Possibly well-trained leaders were quite as much needed 
in Virginia as in any colony. In a colony where there were 
so many men of experience, ideas on what ought to be done 
were certain to be numerous and conflicting. After the 
convention of July, 1775, Mason wrote to Washington that 
there had been many disagreements in the convention until 
" a few weighty members began to take the lead." * And 
when the convention that framed the constitution was 
about to meet in 1776, Mason wrote to R. H. Lee that a 
plan composed of " hetrogeneous, jarring, and unintelligible 
ingredients " could " be prevented only by a few men of in- 
tegrity and abilities, . . . undertaking this business and de- 
fending it ably through every stage of opposition." ^ 

Does not all this go to prove that the revolution was the 
work of a brilliant minority ? Contemporary opinion seems 
to give an emphatic negative- answer. George Mason said 
in 1778 that the revolution was not the work of a junto of 

1 Rowland, Mason, i, 138-143- 

'Ibid., 181. ^Jbid., 239. 

*Ibid., 211. '^Ibid., 226. 
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ambitious men against the sense of the people. " On the 
contrary, nothing has been done witliout the approbation 
of the people, who have indeed outrun their leaders, so 
that no capital measure hath been adopted until they called 
loudly for it." ' Jefferson, also, in 1775, branded as un- 
true the report that the American opposition was confined 
to a small faction.^ Both of these men were speaking of 
America in general, but practically all their information on 
the subject must have been derived from Virginia. 

On the other hand Mason said in 1774 that whatever 
measures the House of Burgesses might intend to take for 
the preservation of the rights of Virginia would be re- 
served for the coming session. " Matters of that sort here 
are conducted and prepared with a great deal of privacy, 
and by very few members ; of whom Patrick Henry is the 
principal." ^ The truth of the matter is that the revolution 
was led by the House of Burgesses. It was the House of 
Burgesses that drew up the remonstrances to the acts of 
Parliament, and that appointed the committee of corres- 
pondence. The burgesses as private individuals signed the 
non-importation agreements, brought together the conven- 
tions, and aroused the counties to act. All this cannot be 
doubted. Nor is it extraordinary. The ablest men, of the 
colony were sent to the assembly and were returned again 
and again until they had become men of experience and in- 
fluence. 

Yet this does not tell the whole story. Any movement, 
whether popular or the work of a faction, must have leaders. 
The vital question is, did only a minority of the people 
follow their leaders? Did the leaders dragoon the people 

^ Rowland, i, 299. 

2 Writings, Ford ed., i, 482-483. 

3 Rowland, i, 169. 
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into following them? Or did the people spontaneously 
approve of the acts of the leaders? If the people did not 
approve of the acts of their leaders, such disapproval ought 
to have appeared in the elections following important revo- 
lutionary steps on the part of the burgesses. But no disap- 
proval did appear. The personnel of the house after the pas- 
sage of Henry's radical stamp act resolutions was practically 
the same as it was before the event. The members of the 
house dissolved on May 17, 1769, for protesting against 
the sending of colonial leaders to England for trial/ were the 
men whom the people returned to the legislature in the fol- 
lowing election. Such examples could be multiplied. Nor 
can objection be made that in those days only a small frac- 
tion of the people took part in the elections. As a matter 
of fact the qualifications required for voting were so low 
that the percentage of the total population taking part in 
the elections was greater even than in Massachusetts.^ 

The county meetings which gathered in 1774 to express 
their sentiments on the present crisis were well attended. 
The county committees appointed were large. Independent 
Companies grew apace. After such conventions as those of 
August I, 1774, and March, 1775, and after the first Con- 
tinental Congress, many of the counties expressed their en- 
tire approval of the acts of those bodies.^ Dunmore wrote, 
in December, 1774, that every local justice of the peace was 
acting as a county committeeman.^ Again he wrote to 
Dartmouth in March, 1775, that another vacancy had oc- 
curred in the council, but that he did not know of a man 

^ Supra., p. SS- 

' J. F. Jameson in Nation, Apr. 27, 1893. 

s See, e. g.. Summers, Southwest Va., 200-203; Waddell, Augusta 
Co., (Rev. ed.), 235. 
* 4 Force, i, 1061. 



L^ 



Il8 THE TRANSITION IN VIRGINIA [442 

whom he could recommend for the place except three whom 
he had already nominated for another vacancy which had 
come about not long before.^ In some cases the leaders 
were even obliged to hold back some of the more hot-headed 
young men. Such a case was the reproof by the convention 
of the Independent Companies that had compelled crown 
officers to give over the funds in their possession. 

Although no exact estimate of the nuipber of loyalists in 
Virginia can be made, it is clear that the number was small. 
The leaders of the people almost without exception became 
whigs. Gov. Dunmore, writing to the Secretary of State, 
December 24, 1774, said that few of the Council, and only 
the attorney-general of all the officers of government, 
showed the slightest disposition to aid the administra- 
tion, but that the rest adhered strictly to the association.^ 
Sabine, in his extensive list of loyalists, names but 120 Vir- 
ginians, although the colony was the most populous of the 
thirteen, and of those named, only John Randolph, the at- 
torney-general whom Dunmore mentioned, could be called 
one of the leaders.^ 

Among the people at large the greatest numbers of loyal- 
ists were to be found in the bay counties. There were some 
in Accomac and Northampton.^ In Princess Anne and 
Norfolk counties the numbers were probably much larger. 
Here, especially in the town of Norfolk, lived the traders, 
whose connection with England was strong, and whose 
business was ruined by the association." Yet at first, evi- 



1 Bancroft Transcripts, Va. Papers, iii, 49-51. He believed that there 
were more loyalists, however, than dared appear. 

2 Bancroft Transcripts, Va. Papers, ii, 525-527. 
' Cf. Conway, Randolph, 20. 

* Van Tyne, Loyalists, 160. 

^ 4 Force, iii, 372, cf. 373, 374 ; iv, 89. 
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dence seems to indicate, the people of Norfolk were inclined 
to be whigs. A meeting of the inhabitants, August 22d, 
1774, unanimously resolved that tea lately arrived ought 
not to be landed.^ During the following spring a town 
meeting voted to have no dealings with persons who as- 
sisted the destroyers of the rights of Virginia or of any 
other colony.^ The committee also was industrious in 
enforcing the rules of the association/ But the raids of 
Dunmore seem to have frightened many into submission. 
October 22, 1775, Lee speaks of Norfolk as an " infamous 
nest of Tories ",* and a petition of the inhabitants of Nor- 
folk and Princess Anne counties to the convention January 
13, 1776, says that the friends of America are inferior to its 
enemies among the leaders in the two counties.' 

A similar result was produced in Northampton by Dun- 
more's active measures. November 25, 1775, the county 
committee laid the woes of the county before the committee 
of safety and the Continental Congress. Dunmore, they 
complain, has recently defeated the provincials near Kemp's 
Landing, with the result that 200 slaves have joined him, 
and many inhabitants of Norfolk and Princess Anne have 
taken an oath to uphold the crown and to oppose the whigs." 
The leading people of Northampton, the petitioners go on 
to say, are well disposed to the American cause, but have 
no troops to defend them and therefore forbear to declare 
themselves openly.' Somewhat later " Philanthropos," 
writing to the " Inhabitants of Virginia," asserted that he 

^ 4 Force, i, 727. ' 4 Force, ii, 703. 

14 Force, i, 1217; ii, 33. 897. 

* Sparks, Letters to Washington, i, 66, cf. 88-89. 

'• 4 Force, iv, 121. 

« 4 Force, iii, 1671. 

7 4 Force, iii, 1669-1671. 
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had been born and brought up among the people of the 
coast, and was of the opinion that, although at least half of 
Norfolk was disaffected, yet as many friends of the colony 
lived near the coast as in any other part/ 

Scattered throughout the colony was a comparatively 
^ small number of loyalists. The fragments remaining of 
the records of the county committees show that here and 
there persons suspected of disaffection were being tried. 
May II, 1776, John Corbin was ordered confined in Caro- 
line under bonds of £10,000 not to leave the county, and at 
about the same time Ralph Wormeley, Jr., was confined 
in Berkeley and John Goodrich in Warwick.^ The files of 
the Gazette for 1776 contain notices of the examination of 
loyalists, the holding of some up to censure, and the re- 
cantation of others. The legislative acts directed against 
the loyalists show a gradually increasing severity. An or- 
dinance of January 20, 1776, provided that persons who 
had borne arms against the colony and who failed to sur- 
render themselves within two months should be liable to 
imprisonment, and that their estates should, for the present, 
be cultivated under the direction of the committee of safety, 
for the benefit of the colony.^ July 4th this ordinance was 
amended so as to provide that all persons who in any way 
aided the enemy should forfeit all their property, real and 
personal, and be imprisoned not beyond the end of the war.* 
Later in the same year the governor and council were in- 
structed to cause all merchants and other subjects of Great 
Britain to leave the commonwealth at once.° Later laws 
provided fines and imprisonment for persons guilty of such 

1 4 Force, vi, 686. 2 /jjrf _ i5ig, 1523, 1530. 

' Hening, ix, 102. 

* Ibid., 130. 

« Journal, H. of D., 1776, 103-104, 105. 
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offences as asserting that the United States ought to be de- 
pendent on Great Britain.^ The legislation seems to have 
been comparatively mild and perhaps was not strictly 
carried out: at any rate a petition from Caroline as late 
as 1 78 1 complains of the evils that arise from the toleration 
given to loyalists, and prays that such people may be obliged 
to leave the state/ On the whole one must conclude that 
while there were some loyalists in Virginia, the number 
was never very great as compared with the number of 
whigs, except in the shore counties, or as compared with the 
number of loyalists in other large colonies. 

When, however, it becomes necessary to explain the 
reasons for the unanimity of the people, the investigator is 
not so sure of his ground. Edmund Randolph has given 
a series of suggestions to which little can be added. Slav- 
ery, he thought, begot a pride which nourished a quick and 
acute sense of the rights of freemen. Frequent elections 
and other public assemblies enabled the people to catch the 
full spirit of the theories which the leaders propounded. 
The rectors, lawyers and physicians visited all classes of 
people and carried around ideas. The dissenters of the 
colony were struggling for religious liberty, a struggle cer- 
tain to strengthen a desire for civil liberty.^ Furthermore, 
the Virginians had long been accustomed to a large meas- 
ure of self-government. From the earliest times they had 
had the privilege of self-taxation. In the vestries and in the 
county courts they had looked after their local affairs, and 
in their legislature they had exercised a wide range of 

1 Hening, x, 268. A list of all the acts is in Van Tyne, Loyalists, 
App. 

2 Journal, H. of D., May, 1781, 10. The petition was laid on the 
table. 

» MS. Hist, of Va., 16, et seq. 
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powers over the concerns of the colony. In the tide-water 
region society had remained homogeneous. Political power 
stayed to a considerable extent in the hands of certain 
families, and once a political precedent got started, it was 
sure to remain, fostered by the hands of succeeding genera- 
tions. 

Yet another question which sometimes arises in connec- 
tion with the study of the revolution in Virginia is whether 
the western parts of the colony led the way in the new move- 
ment. Grigsby^ thought that the three great revolutionary 
measures were Henry's stamp act resolutions, his resolutions 
of March, 1775, for putting the colony into military readi- 
ness, and the resolution for independence, and that all these 
were carried by the votes of men from the counties north 
and west of Richmond. The natural inference from such 
a statement doubtless is, that the west favored and the east 
opposed the cardinal revolutionary acts, assuming that the 
acts mentioned were the most important ones. 

But such is certainly not the case. At the present day, 
at any rate, there is no evidence to indicate any such thing 
as an eastern or aristocratic party, opposing a western or 
popular party on any political issue, least of all the issue 
of opposition to Great Britain. As far back as 1753 several 
of the then new and western counties had complained that 
the governor was exacting an illegal fee for land patents. 
The burgesses, nearly all of whom were from eastern coun- 
ties, took up the matter and entered into a bitter fight in 
which they took the part of the western counties against the 
governor. This dispute has already been discussed.^ In 
February, 1752, began a long series of legislative acts for 
the encouragement of western settlement. These acts ex- 

» Conv. 1776, 44 ; cf. Henry, Henry, i, 74-75 ; Lee, Lee, i, 19-20. 
2 Supra., p. 25 sqq. 
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empted settlers from the payment of general, county and 
parish levies for considerable terms of years. Some of 
them appropriated funds for the protection of the settlers 
from the Indians. To be sure these acts had such utilitarian 
purposes as strengthening the colony, augmenting the quit- 
rents and erecting a barrier against French and Indians;^ 
but the least that can be said is, that between 1752 and 1765 
the two sections did not have different policies concerning 
the affairs of the colony. The control of the legislature was 
certainly in the hands of members from the eastern counties, 
who were not necessarily obliged to adopt a policy of west- 
ern expansion. The impression, also, that the eastern coun- 
ties were interested in the development of the west is deep- 
ened by the insistence of the House of Burgesses, in 1769, 
upon an extensive western boundary.^ 

As the crisis in the relations between Great Britain and 
America hastened on, it is difficult to see either that the 
lead was taken by the west, or that the east opposed the 
action which the west desired to adopt. As for Henry's 
stamp act resolutions, almost our only source of proof that 
the older, eastern members opposed Henry, rests upon the 
recollections of Jefferson written forty-five years after the 
event occurred. Yet Jefferson himself says that the older 
members opposed them on the ground that the same senti- 
ments had already been expressed in a more conciliatory 
form in the preceding session, and that no reply had yet been 
received.^ Henry's motion of March, 1775, to put the colony 
in a state of defence, was carried out by a committee of 
members from all over the colony, and the resolutions of 
the committee were unanimously adopted — facts which seem 

iRening, vi, 258, 355, 417, 43S> 461, 468; vii, 282. 

2 Va. Mag., xii, 225-240 ; xiii, 34-35- 

s Writings, Ford ed., ix, 340 note. Supra., p. 40. 
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to indicate that east and west were at one on the subject of 
defence.^ 

The committee of correspondence was proposed by a 
western member, yet the Httle junto that really planned 
the step was composed of men from both east and west.^ 
The committee itself was made up chiefly of men from 
the eastern counties, yet its records do not savor in the 
least of faint-heartedness even, much less of actual oppo- 
sition to the revolutionary movement. Nor is it observable 
that the burgesses from the east were backward about 
joining the associations, or attending the revolutionary con- 
ventions. Men from the east presided over the conventions, 
thus making themselves, before the outer world, leaders 
in the new movement. In brief, if any differences existed 
among the members of the house, such differences marked 
off men who desired to advance at different speeds, and not 
two parties, one of which favored and one of which opposed 
a given line of action. 

Another difficult question concerns the time when the 
^ Virginians began to plan for independence. Governor Dun- 
more thought in May, 1775, that " it is no longer to be 
doubted, that Independence is the object in view," and was 
of the opinion that no warning or offer could divert the 
colonists from it.^ One would gladly say whether this is true 
or false, if enough information could be gathered. But 
unfortunately, the leaders have left little enough informa- 
tion to enlighten us. As early as 1766 Richard Bland had 
declared in his " Inquiry into the Rights of the British 
Colonies " that people had a natural right to leave a gov- 
ernment with which they were dissatisfied. Emigrants 

>■ On the matter of the resolution for independence see infra., p. 158 sqq. 
^Jefferson's Writings, Ford ed., i, 7-8. 
' Bancroft Tr., Va. Papers, iii, 191. 
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who exercised this right recovered, thereby, the natural 
freedom and independence with which men in a state of 
nature are endowed. The EngHsh subjects had, he thought, 
exercised this right in going to Virginia. Since that time 
the colony had been dependent on the crown. Parhament 
had, to be sure, forced certain trade restrictions on the 
colony, but that did not take away the right of the people 
to renew their claim to their natural rights. Unfortu- 
nately, however, not enough of Bland's papers are extant 
to show what his feelings were in later years. 

Bland's line of thought was taken up by Jefferson in the 
" Summary View ". Jefferson thought that the emigrants 
from Great Britain came to America and established such 
new governments as seemed most likely to promote their 
happiness, although they then " thought proper to adopt 
that system of laws under which they had hitherto lived in 
the mother country, and to continue their union with her 
by submitting themselves to the same common Sovereign, 
. . ." ^ In the same document, however, Jefferson took oc- 
casion to say that it was neither the wish nor the interest v 
of the colony to separate.^ This was in July, 1774. Such 
probably were Jefferson's sentiments until May 7, 1775, 
when he wrote that the affairs at Lexington and Concord J 
had destroyed the last hope of reconciliation.' Yet in 
November of the same year he was writing to John Ran- 
dolph that there is only one step more which the colonies 
could take [doubtless that of declaring independence] and 
continued, " Believe me, dear Sir, there is not in the British 
empire a man who more cordially loves a union with Great 
Britain than I do. But by the God that made me, I will 

1 Writings, Ford ed., i, 431. 

2 Ibid., 446. 

3 Ibid., 453-454- 



126 THE TRANSITION IN VIRGINIA [450 

cease to exist before I yield to a connection on such terms as 
the British Parliament propose; and in this I think I speak 
the sentiments of America."^ 

Henry had declared in the first Continental Congress 
that he went on the supposition that all government was at 
an end and all America thrown into one mass. And when 
John Adams near the close of the Congress read Henry a 
letter containing the phrase " After all, we must fight," 
Heniy had replied, " By God, I am of that man's mind! " " 
And in his speech of March 23, 1775, before the Virginia 
convention he said, " An appeal to arms and to the God of 
hosts, is all that is left us." ' Yet this does not mean that 
either Jefferson or Henry considered the time ripe for an 
open declaration of independence." 

It is much more satisfactory to attempt to trace Wash- 
ington's feelings. In April, 1769, he had resented the at- 
tempts of Great Britain to deprive America of her rights, 
and thought that no rnan should hesitate to take up arms 
in the defence of such liberties, though adding that arms 
should be the last resource.^ By July, 1774, he was con- 
vinced that further petitions would be useless, and that a 
" regular, systematic plan " had been formed to fix the 
right and practice of taxing the colonies." In August, so 
Lynch told John Adams, Washington was reputed to have 
declared himself ready to raise a thousand men and subsist 
them at his own expense to relieve the people of Boston.' 
He was reputed also to have expressed a wish that the liber- 

1 Writings, Ford ed., i, 493. 

''Tyler, Henry, gg-ioo, iii. 

» Ibid., 126. ■• Cf. ibid., 171. 

» Writings, Ford ed., ii, 263. 

'^Ibid., 418-419. 

' Adams, Works, ii, 360. 
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ties of America were to be determined by a combat between 
himself and George III/ Both these stories rest largely 
upon rumor, but they seem to have had some foundation. 
In October, 1774, Washington thought that no colony de- 
sired independence, but that none of them would submit to ^ 
the loss of their rights and privileges.^ By the time the 
convention of March, 1775, came around he was consider-'^ 
ing offers of county volunteer companies to review and 
command them, and at that time wrote to John Augustine 
Washington his readiness to command a certain company 
if occasion required, " as it is my full intention to devote 
my life and fortune in the cause we are engaged in, if 
needful." ^ The bloodshed at Lexington and Concord had / 
the same decisive effect on Washington that it did on Jeffer- 
son. A " virtuous " man, he thought, could no longer hesi- 
tate which side to adopt, and in June he accepted the com- 
mand of the Continental army.* 

Strange to say, however, all this does not mean that the 
colony, or even the most radical of the leaders, were ready 
to declare for independence. To men of the present day, 
who see how clearly movements were tending toward in- 
dependence, and who know how thoroughly irreconcilable 
the desires of the colonists and the policy of the British 
government were. Governor Dunmore's statement that no 
warning or offer could divert the colony from independence , 
seems true. But the other half of his statement — that 
independence " is the object in view," ° is doubtless un- ' 
true. The men of that time still thought, even in May, 
1775, that some accommodation might be made. They 

1 Writings, Ford ed., ii, 440 n. 

2 Ibid., 443-444- ^ ^bid., 464-5. 
* Ibid., 474-6, 476-7. 

■> Supra., p. 124. 
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were attached by many ties to Great Britain and 
merely failed to realize that such ties must snap if the col- 
ony's program of self-government was to be carried out. 
They did not have independence " in view " in the sense 
of consciousfy aiming at its attainment. And after all, it 
is not difficult to understand the feelings of men who set 
their faces toward the new and yet clung to the old.^ Those 
are common feelings in the presence of a crisis. 

The work of the convention of March, 1775, must now 
be discussed." The president was Peyton Randolph. The 
rules of the House of Burgesses were adopted and a chap- 
lain appointed. 

The first matter which demanded attention was the rela- 
tion of the convention to the general revolutionary move- 
ment. March 20th, Randolph laid before the convention the 
'^ proceedings of the Continental Congress. Consideration 
of them was laid over to the next day, once postponed, and 
then discussed on March 22d. On that day the convention 
unanimously approved the proceedings and warmly thanked 
the Virginia delegates for their part in the work of the con- 
gress. A few days later it was unanimously agreed, in com- 
pliance with the recommendation of Congress, to appoint a 
delegation to the next meeting in Philadelphia. The dele- 
gates to the first congress were re-elected, but Jefferson was 
named to go in place of Randolph in case the latter did not 
attend.' 

In other ways, also, the convention indicated that it felt 
y that Virginia could not act alone in this crisis. Some para- 
graphs which had appeared in the newspapers and were said 

^ Cf. Lindsay, Hist, of the Reformation, i, 257. 

2 Journal in 4 Force, ii, 165-172. The account of the convention is 
drawn from this journal unless otherwise stated. 
» Randolph died Oct. 22, 1775. 
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to be resolutions of the House of Representatives of New 
York, were laid before the convention. Because the New 
York representatives had not agreed to the association, and 
because defection from the compact would be " perfidy ", the 
committee of correspondence was charged to investigate the 
attitude of New York. It was to find out whether the 
House of Representatives of that colony had deserted " the ^^ 
union with the other American Colonies ", and whether 
such action as the house had taken represented the true sense 
of the people. In case any such action had been taken and 
if it did not represent the feelings of the people, the com- 
mittee was to set before the convention the names and de- 
scriptions of the individuals who concurred in the resolu- 
tions. On the same day it was unanimously resolved that 
the counties exert themselves in procuring contributions for 
the aid of the people of Boston. 

The next work of the convention — -and its most important 
and fundamental one — was planning for a military estab- ^ 
lishment. Already the counties had made a start. During 
the previous fall and winter a considerable number of coun- 
ties had raised volunteer companies.^ The Fairfax com- 
mittee had taken up the matter of defence in a meeting of 
January 17th. At that time it had been recommended that 
each tithable contribute for the purchase of ammunition on 
account of the defenceless state of the county. The in- 
habitants were urged to form militia companies and to 
make themselves masters of the military exercise published 
by royal order in 1764. Such companies were to continue 
under their own regulations until a regular militia law 
should be enacted by the legislature.^ Other counties took 
similar steps. As early as January 27, 1775, Charles Lee 

1 Supra., p. 106. 

^ Rowland, Mason, i, 429. 
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had written to Robert Morris from Virginia, " The whole 
country is full of soldiers." ^ And somewhat later Wash- 
ington said, " A great number of very good companies 
were raised in many counties in this colony, before it was 
recommended to them by the Convention." ^ The Augusta 
county committee had instructed the delegates of the county 
to the convention to urge that body to recommend to the 
officers and men of the counties to make themselves mas- 
ters of the military exercise of 1764.'' The freeholders of 
Cumberland, also, had instructed their delegates to urge 
putting the colony into a state of defence.* 

There was, therefore, a considerable body of sentiment 
among the people for putting the colony into a state of de- 
fence. It was under such conditions that Patrick Henry, 
on March 23rd, arose to present some resolutions, which 
he supported by a speech best known through the phrase, 
" Give me liberty or give me death ! " The resolutions 
recited that a well-regulated militia is the natural strength 
of a free government and that the establishment of a militia 
is rendered necessary by the fact that many of the laws of 
the colony have expired and it is unlikely that the general 
assembly will again be called together to give it a chance to 
make provision to secure the rights and liberties which are 
now threatened. It was therefore resolved that the colony 
be immediately put into a posture of defence and a com- 
mittee of twelve was appointed to draw up the plan. The 
twelve members were chosen from counties well scattered 
over the colony — four from tide-water counties, four from 
west of the Blue Ridge, and four from the counties between 
the other two groups. 

•■ Washington, Writings, Ford ed., ii, 457 n. 

2 Ibid., 472-473- 

' 4 Force, i, 1253. * 4 Force, ii, 3. 
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It is difficult to see that this speech of Henry's was quite 
as decisive as has been supposed. Undoubtedly much sen- 
timent for arming existed before he spoke. Companies had 
already been formed in a number of counties — six or seven 
as early as December, 1774, according to the admission of 
the House of Burgesses.^ The plan for putting the colony 
into a condition of defence was adopted by a unanimous 
vote and it was later carried out by a large number of 
counties. If much opposition to Henry's scheme existed 
in the House of Burgesses, as some would have us believe, 
it must certainly have been a wonderful speech which could 
convert every member into harmony with the plan. The 
truth seems to be that there was much public sentiment 
already in favor of arming, so much that doubtless the con- 
vention would have adopted resolutions similar to those 
of Henry, even if he had never delivered his address. And 
certainly the seizure of the gunpowder by Governor Dun- 
more and the news of Lexington and Concord, both of 
which occurred soon after the convention adjourned, would 
have aroused the Virginians. The speech may have has- 
tened developments a very little and it may have had a great 
effect in other colonies, but in Virginia it certainly did not 
cause the adoption of a policy which would not otherwise 
have been followed. 

The committee for embodying the militia did its work at 
once and its plan was unanimously agreed to. The colony 
was " strongly recommended " to put into execution the 
militia law of 1738. Since the militia had of late been 
much neglected, each county was urged to raise one com- 
pany to be ready for any emergency. Counties east of a 
north and south line drawn approximately through the 
longitude of Richmond were to form troops of horse, and 

^Journals, i773-'i77(>, 255. 
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those west of the line to pay attention particularly to in- 
fantry. Each company was to consist of sixty-eight men 
with proper officers, certain ammunition was suggested, and 
the men advised to make themselves familiar with the mili- 
tary exercise appointed by his Majesty in 1764. Sugges- 
tions on similar lines were made to the prospective cavalry 
companies. 

As the convention had neither stores nor funds for pro- 
curing ammunition, the county committees were put to work 
to overcome the difficulty. The committees were to collect 
from their constituents enough money to purchase one-half 
pound of gunpowder, one pound of lead, and the necessary 
flints and cartridge paper for every tithable in the county. 
They were also to gather stores of ammunition and put 
them into places of safety. For the assistance of the coun- 
ties which could raise money but not ammunition, a central 
committee of three was appointed to find supplies. Finally, 
on the last day of the convention, a resolution was passed 
recommending the making of gunpowder. 

The effect of these various recommendations may be 
seen in the offer by the Gloucester and Bedford committees 
of a premium for the making of gunpowder, the assump- 
tion by the Amelia committee of the obligation of raising 
funds to pay for powder and lead, and the steps taken by the 
Mecklenburg freeholders and by the New Kent, Amelia, 
and Sussex committees to raise county volunteer companies.^ 

As the king's government in the colony was still in exig- 
ence, the convention took some notice of it, the most im- 
portant action being a destructive one. It was voted that 
on account of the disputes between Great Britain and the 
colonies, the lawyers, suitors, and witnesses ought not to 
attend the prosecution or defence of civil suits at the next 

1 4 Force, ii, 387, 388, 476, 477, 525, 527- 
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General Court. The courts were advised to try only a few 
classes of cases, and during this suspension of justice the 
people were recommended to be peaceable and the creditors 
to be indulgent. In cases where the differences between 
parties could not be adjusted, it was urged that the decision 
be referred to judicious neighbors. 

Relations with the governor were still pleasant, at least 
on the surface, the gunpowder incident having not yet taken 
place. On March 24th the governor was unanimously 
thanked for his " noble, wise, and spirited conduct " on a 
recent expedition against the Indians. But that this was 
not the only sentiment that was felt was indicated by the 
appointment, three days later, of a committee to see whether 
a recent royal proclamation concerning the sale of lands v 
was in accord with the established custom of granting 
lands in the colony. Until the committee could investigate 
and report, the people were to assume that the proclamation 
was an innovation and to refrain from obeying it. 

In the wake of military preparations such as have 
already been described must come other preparations for the 
future. The Augusta committee had instructed its dele- 
gates to the convention to urge the grant of bounties for 
the making of salt, steel, wool cards, paper, and powder.^ 
When the freeholders of Cumberland had instructed their 
delegates to advise putting the colony into a state of de- 
fence, they had also declared their willingness to pay taxes 
for this purpose. They, too, urged a care for the industrial 
interests of the colony.^ The men of Hanover had been 
still more free in their promises. They had instructed their 
delegates to urge paying the representatives to the Con- 
tinental Congress and the soldiers who fought against the 
Indians, defraying these expenses by a tax on the colony. 

1 4 Force, 1253. " Ihid., ii, 3- 
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Their delegates were to consent to any tax for any measures 
necessary to American liberty.^ The Fairfax committee 
had recommended that each tithable pay three shillings to 
the sheriff for the purchase of ammunition for the defence 
of the county.^ In these ways the people urged the leaders 
to action. 

On March 25th the convention appointed a committee to 
prepare a plan for the " encouragement of Arts and Manu- 
factures " The committee well represented the various 
parts of the colony and especially the most important 
trading county, Norfolk, both of whose representatives 
were made members. The other members included sev- 
eral of the leaders of the colony. The report of the com- 
mittee was soon ready. In a preamble, typical of so many 
documents of this period, it was declared that the preser- 
vation of liberty necessitated an association against impor- 
tation, and thus it was essential to form a proper plan for 
the encouragement of agriculture and manufactures, and 
for the restraint of vagrants and the assisting of the poor. 
A plan was then unanimously agreed upon which comprised 
recommendations for the encouragement of the manufacture 
of woolen, cotton and linen, nails, wire, steel, paper, and 
cotton and wool cards, and the cultivation of flax and hemp, 
hops and barley, and the making of salt, saltpetre, sulphur 
and powder. The formation of societies to carry these re- 
solutions into effect was urged and the county committees 
were asked to take up the work. The members of the con- 
vention itself made a start in the new direction by sub- 
scribing for their several counties f 10 apiece to aid in erect- 
ing some salt works. 

1 4 Force, i, 1248. 

2 Rowland, Mason, i, 428. Cf. Bancroft Transcripts, Va. Papers, 
Mi. 47. 
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Just how general the response was throughout the colony 
cannot be told. Doubtless it was not very great, for in- 
dustries are not started in a day. Yet from the inexhaust- 
ible Force Archives we find that the Gloucester committee 
offered premiums for powder, and cotton and wool cards, 
Bedford offered a premium for powder making, Chester- 
field resolved to encourage manufactures, and Southampton 
to further salt-making.^ 

The small beginnings of a financial system, also, are dis- , y 
cernible in the proceedings of the convention. Robert 
Carter Nicholas, the treasurer of the colony, had been en- 
trusted with the funds received from the counties for the 
use of the representatives from Virginia to the first Con- 
tinental Congress. The offering of premiums for salt-mak- 
ing required the raising of funds. The contributions for 
this purpose from the members of the convention were 
placed in the hands of Nicholas. Inasmuch, however, as 
the embryo government had no revenue, the offering of 
premiums was left for the most part to the counties. The 
only other act that entailed the raising of money was the 
appointment of delegates to the second Continental Con- \j 
gress. In this case again the members of the convention 
were requested to call upon their counties for £15 each, 
to be sent to Nicholas for the use of the representatives. 
In this way the first revolutionary expenses were met by 
voluntary contributions, raised either by the county com- 
mittees or by the delegates of the counties to the conven- 
tion. Some of the counties had already put themselves on , 
record as being ready to contribute. And lastly, the treas- / 
urer of the colony was becoming the treasurer of the rising : , 
commonwealth — a step directly in line with the policy of 
Virginia during these transition years, namely, to utilize the 
old- system in building the new. 

1 4 Force, ii, 298, 299, 387, 388. 
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The proceedings of the convention were now coming to 
an end. It had done as much as it felt empowered to do. 
Yet in some respects its last resolution was its most im- 
portant one. The counties were advised to choose dele- 
gates to represent them in convention for a year. Several 
things combined to make this an important advance. In 
the first place the president of the convention was the 
speaker of the House of Burgesses; the colonial treasurer 
had become the treasurer of the convention; the members 
of the two bodies were practically identical. And now 
members were to be chosen to the convention for a definite 
term of office. Finally the royal government was destined 
to fall to pieces within a few months. Such an occurrence 
left the colony without any governing body except the con- 
vention. What could be more natural than that the con- 
vention, already indistinguishable from the legal legislature 
except that it had no royal sanction, should step in and be- 
■ come actually the legislature of the colony? 



CHAPTER VI 

The Convention Year and the Committee of Safety 

A 

The Conventions: July and December, 1775; May, 1776 

During the interval between the close of the convention 
of March, 1775, and the adoption of the first commonwealth 
constitution, three conventions met — those of July and De- 
cember, 1775, and May, 1776/ Aside from constitution 
making, the work of the three was of such a character that 
they may be discussed as a unit. For the sake of simplicity, 
and because of the importance of the adoption of the consti- 
tution, that subject will be discussed in a chapter by itself. 

In pursuance of a resolution of the convention of March, 

1775, the freeholders of each county elected two delegates 
to serve for one year, this election entitling the represen- 
tatives to sit in the conventions of July and December. The 
July convention legislated more carefully on the subject of 
the election of members to the convention, and with a view 
to a permanent system. During this convention, an ordi- 
nance was enacted providing that freeholders eligible to 
vote for burgesses might choose two delegates annually from 
each county to meet in convention. The election was to be 
held in April, on the court day and at the court house, and 

ijuly 17- Aug. 26, 177s; Dec. i, i77S-Jan. 20, 1776; May 6-July 5, 

1776. Journals in 4 Force, iii, iv, vi, respectively. Journals are au- 
thority unless otherwise stated. 
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conducted by the sheriff. The members were to meet each 
year in May or at other necessary times at the call of the 
president/ In each of the conventions practically every 
county was fully represented, so that the members num- 
bered over 100, that of May, 1776, being the largest, with 
128. This large attendance was doubtless due in great 
measure to the fact that this convention was to draw up a 
constitution. 

In organization the conventions were similar to the House 
of Burgesses. The president — until his death in the fall of 
1775 — was Peyton Randolph, the speaker of the house. 
The rules of the house, also, were adopted, so that the lan- 
guage of the convention journals is that of the journals of 
the house. The " resolutions " and " recommendations " of 
former conventions now give place to " ordinances ", as it 
was felt that in such a crisis mere recommendations ought 
not to be relied upon. Every piece of legislation went 
through all the forms customary in the House of Burgesses, 
being introduced in the form of a bill, regularly referred 
to the committee of the whole, and read three times before 
passage.* In the matter of committees, also, it is noticeable 
that the conventions became more and more like the former 
colonial legislature. During the July convention temporary 
committees were appointed as occasion arose for any action. 
But the May convention appointed standing committees, 
similar to those of the house, on " Privileges and Elections ", 
" Propositions and Grievances ", and " Public Claims ".' 

The character of the legislation enacted seems to indicate 

y that the people, as well as the delegates, were coming to 

regard the convention as the successor of the former assem- 

1 Hening, ix, 53. 

° Cf. Mason's letter in Rowland, Mason, i, 210. 

24 Force, vi, 1511, 1S14, 1S16. 
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bly. The July convention was for the most part busied with 
pressing general affairs such as those concerning defence 
and supplies. The December convention took on more of 
the characteristics of the house. For example, it passed an 
ordinance regulating the payment of levies in tobacco, the 
former law of the General Assembly having expired.^ At 
the same time it was provided that under certain circum- 
stances the vestry of Frederick parish should be dissolved 
and a new one elected by the people.^ The May convention 
naturally took on still more the aspect of the old-time assem- 
bly. It passed a considerable amount of private legislation 
— like settlements for claims of damages — and received peti- 
tions on such subjects as the division of Fincastle county.' 

In the May convention, also, for the first time the presi- 
dent made a speech at the opening of the session, which re- 
calls the similar speech of the royal governors. In it he 
reminded the delegates that the occasion was a critical one, 
that the suspension of the courts had so long continued as 
to become dangerous, that the military and naval arrange- 
ments needed revision, and that salt-making needed en- 
couragement.* The earnestness with which some of the 
members went about their work is shown by a letter of 
Mason, written while he was a member of the committee 
appointed in July to prepare an ordinance for raising an 
armed force. At that time the convention was meeting 
from 9 in the morning until 5 in the afternoon, while the 
committee met from 7 to 9 in the morning, and after dinner 
to 9 or 10 o'clock." 

As was customary in the revolutionary congresses, the 

14 Force, iv, 142. ^ Ibid., I43- 

«4 Force, vi, 1558. 

*4 Force, vi, 1511. 

» Calendar Va. State Papers, i, 267. 
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July convention drew up a declaration of the reason for the 
meeting. These included all the familiar complaints: the 
governor's repeated prorogations and dissolution of the as- 
sembly ; his removal of the powder, and his threats to eman- 
cipate the slaves and to burn Norfolk; his withdrawal 
from the capital, and his activity in bringing troops and 
ships of war against Virginia. At the same time a declara- 
tion of allegiance to the king was adopted, coupled with the 
determination " to defend our lives and properties, and 
maintain our just rights and privileges at every, even the 
extremest hazard." ^ 

By the time of the December convention, the situation 
wore a more threatening aspect. The governor had de- 
clared martial law November 7th, and, so the convention 
said, had plundered the people, sejzed the slaves, and 
dragged persons to confinement. " It is the peculiar hap- 
piness of this Colony," the declaration of the convention 
stated, " that his Lordship can be traced as the source of 
innumerable evils, and one of the principal causes of the 
misfortunes, under which we now labour." ^ At this time 
there is no declaration of allegiance, but instead, " we shall 
all acquit ourselves like freemen, being compelled, by a 
disagreeable, but absolute necessity of repelling force by 
force, to maintain our just rights . . ." ^ This remained 
the last declaration of principles until the colony declared 
its independence. 

The work of the conventions divides itself naturally into 
the subjects already considered in the discussion of the con- 
vention of March. The connection with the Continental 
Congress was kept up by the appointment of delegations for 
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terms of one year.^ The ablest men were sent — men like 
Randolph, Jefferson, R. H. Lee, Bland, and Wythe— and 
sent with the full support of the convention, as is shown 
by the unanimous vote of thanks given the delegates who 
had served in the second Continental Congress.^ A quaint 
picture, again drawn by Mason, shows how seriously the 
connection with the general revolutionary movement was 
looked upon by these men. Mason, having been asked 
in the July convention to serve as a delegate to the Con- 
tinental Congress, arose in his place and made a public 
excuse, giving his reasons for refusing. " I felt myself 
more distress'd," Mason told his friend Martin Cockburn, 
" than ever I was in my Life, especially when I saw tears 
run down the presidents' cheeks." ' 

In military matters, also, the Virginia conventions felt 
that they formed part of a movement larger than that 
bounded by the limits of the colony. This is indicated in 
the provisions for defence adopted by the December con- 
vention. The general officers of the nine regiments of reg- 
ulars provided for at that time were to be appointed by the 
Continental Congress. The privates were to enlist for such 
terms as should be judged necessary by the Continental 
Congress or the convention of the colony, but in either case 
for not more than two years. At the direction of the com- 
mittee of safety the troops might be marched to other 
parts of the " united colonies ", and a commission granted 
by the committee to any regular officer was to be void as 
soon as " such officer, or any other in his stead, shall be 
appointed or commissioned by the general congress." 

' 4 Force, iii, 379; vi, 1582. 

24 Force, iii, 378. 

' Calendar Va. State Papers, i, 268. 
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Finally the act indicates that it was thought that part or all 
of the troops might be taken over into Continental pay.^ 

Defence was naturally the subject which most occupied 
the attention of the conventions. The foundation act on 
this subject was that of the July convention, entitled " An 
ordinance for raising and embodying a sufficient force, for 
the defence and protection of this colony." ^ On July 19th 
a committee was appointed, consisting of seventeen mem- 
bers, to draw up an ordinance for putting the colony into a 
condition of defence. From time to time the size of the 
committee was increased, and a clerk assigned to it. The 
work which the committee set about to accomplish was ex- 
tensive and important ; to raise forces for immediate service, 
remodel the militia system, " melt down " the volunteer com- 
panies into the new arrangement, and provide military 
stores.^ This was the committee which Mason mentions 
as beginning its labors at 7 every morning. 

August 2 1 St the ordinance was finally completed and 
adopted. It planned an establishment of regular troops, 
minute-men, and militia. Two regiments * of regulars were 
to be enlisted and paid by the colony, the field officers to be 
appointed by the convention. The company officers were 
to be appointed by the county committees grouped in six- 
teen districts. Arms and other accoutrements were to be 
supplied by the colony, and pensions given to the disabled. 
The whole was to be under the control, except under special 
circumstances, of an executive committee called the " Com- 

1 Hening, ix, 77, 81, 85, 86, 92. The nine regiments ordered by the 
convention were taken over by March 23, 1776. lournals, Cont. Cong., 
Ford ed., iv, 235. 

^ Hening, ix, 9, et seq. 

■ Calendar Va. State Papers, \, 267. 

* Also 425 men for frontier stations. Hening, ix, 13, 35. 
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mittee of Safety ". But by the time that the December 
convention met, Dunmore had commenced his attacks on the 
colony, and the need of greater forces was felt. For this 
reason an amending ordinance was passed on January 11, 
'^77^-^ 382 men were added to the two regiments already 
provided for, and seven additional regiments planned, of 
which one was to be a German regiment for the western 
counties. For the entire body of regulars, consisting of 
5,958 privates, the general oi^icers were to be appointed by 
the Continental Congress, the field officers by the Virginia 
convention, and the captains and lower officers by the county 
committees. The term of service was to be not more than 
two years, and musket, bayonet, cartouche, and canteen 
were to be supplied by the public. Seventeen companies 
of the regulars were to be expert riflemen, raised in the 
western counties. Finally there was to be one company of 
artillery, and because the colony was accessible to so great 
an extent by water, the committee of safety was directed to 
provide armed vessels for the protection of the rivers. 

The troops were to be stationed by the committee of 
safety, except that one regiment must be within Accomac 
and Northampton counties, two between the Potomac and 
Rappahannock rivers, two between the Rappahannock and 
the York, two between the York and the James, and two 
below the James. Enlistment was encouraged by bounties 
of 20 shillings, exemption from personal taxes, and the 
promise of pensions for the disabled. 

Between the adoption of this ordinance and the meeting 
of the May convention, suspicion arose that the enemy was 
stirring up the Indians on the frontier. For this reason 
the convention augmented the 9th regiment by adding 204 

I If a. "(. /5 
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men,^ and ordered that detachments be stationed at Pt. 
Pleasant, the mouth of the Little Kanawha, the mouth of 
the Wheeling, and at Fort Pitt. In addition, six troops 
of horse were to be raised and equipped by the colony. By 
May the necessity for better naval equipment was also 
becoming evident, and a naval board was created. Its duties 
were to superintend the building of vessels, to furnish them 
with all needed supplies, and to take charge of the public 
rope-walk. Two row-galleys were ordered to be built at 
once.^ 

In addition to regulars, the fundamental act of July pro- 
vided for minute-men and militia. For raising minute-men ' 
the colony was divided into sixteen districts, each of which 
was to raise a battalion of ten companies containing fifty 
men each. Officers for any battalion were to be appointed, 
as a rule, by a committee composed of three committee men 
from each of the counties included in the district where the 
battalion was raised. Like the regulars, the minute-men 
were to be supplied with arms and accoutrements by the 
public. Each battalion as soon as raised was to train twenty 
days, and also twelve days twice each year thereafter, and 
the companies were to train separately four days each 
month except during the winter. The minute-men were to 
be called to posts of danger by the officers of such regulars 
as were nearest the point of invasion. In case of such a 
call, the regular officers were also to notify the committee of 
safety who would meet in order to give further directions 
for action. For the ease of the men, sixteen from each 
county were to be discharged each year. The volunteer 
companies were now no longer necessary and were dis- 
banded. 

^ Hening, ix, 135, et seq., 141, et seq. 
2 Hening, ix, 149, et seq. 
^ Hening, ix, 16, et seq. 
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The third branch of the service, the mihtia, was also pro- 
vided for in the initial act of the July convention. In 
each county there was to be a lieutenant, nominated by 
the county committee and commissioned by the committee 
of safety. The lieutenant had the duty of enlisting as 
militia all free persons, hired servants, and apprentices be- 
tween the ages of sixteen and fifty, with certain necessary 
exceptions.^ The troops so raised were to be commanded 
by officers nominated by the county committees and com- 
missioned by the committee of safety, and were to provide 
themselves with arms and ammunition if possible; other- 
wise the public would supply what was lacking. Musters 
for the individual companies were to take place every fort- 
night,^ and for the entire militia of each county every April 
and October. 

Supplying the troops with the necessary arms and ammu- 
nition was an important and difficult task in Virginia, as 
it was in all the colonies. Bits of information found here 
and there tell something as to how supplies were obtained. 
Sometimes arms were impressed.'* Some of the men doubt- 
less supplied their own arms, an ordinance of the Decem- 
ber convention providing that the public should hire arms 
so brought.* An ordinance of the July convention ordered 
that a manufactory be set up at Fredericksburg. An appro- 
priation of £2,500 and " such other sums as the committee 
of safety shall . . direct," ° was made for this purpose. 
A board of commissioners was appointed to have charge of 
the work and to report to the committee of safety. At the 
same time the committee was directed to purchase arms and 

1 Hening, ix, 27, et seq. 

2 Amended to once a month. Hening, ix, 140. 
' 4 Force, vi, 1518. 

* Hening, ix, 81-82. ^ Ibid., 72. 
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cartridge paper, and premiums were offered for sulphur 
and saltpetre.^ 

The chaimien of the county committees were desired to 
procure all the saltpetre and sulphur that could be ob- 
tained, and inspectors of public tobacco warehouses were 
directed to preserve " trash " tobacco for making the 
former/ The colony seems to have had large supplies of 
saltpetre : a letter of Gen. Stephens to R. H. Lee, December 
27, 1774, declares that Virginia and Maryland could make 
enough to supply the " Empire ", and that on the north 
side of hills across the mountains, half a bushel could be 
swept up in one place.^ A policy of encouraging the mak- 
ing of saltpetre by loans of money was entered upon in De- 
cember. Great success resulted. A notice appeared in the 
public press that Charles Carter had established works in five 
different places which were making altogether fifty-six 
pounds a day, and that he hoped in time to make from 500 
to 1000 pounds a day. He was of the opinion that Virginia 
could pay her quota of the expenses of the war by produc- 
ing saltpetre. To the end that the people might know the 
process that he used, Carter named eight persons in differ- 
ent places who would teach the method.* 

The colony also aided private individuals in the manu- 
facture of ordnance. In May, 1776, £5,000 was advanced 
to aid in the erection of a blast furnace near the James 
river for making pig iron, and a few days later commis- 
sioners were appointed to erect a foundry at the same place 

1 Hening, ix, 72-73. 

2 4 Force, iii, 372. 

3 So. Lit. Messenger, Dec, 1858, 435. The Continental Congress, 
Nov. 10, 177s, appointed committees to purchase all the saltpetre that 
could be produced in a large number of Virginia counties in a year. 
4 Force, iii, 1916. 

■* 4 Force, iv, 79, 911. 
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for casting cannon/ For supplies of lead, the committee 
of Fincastle county was empowered to contract with the 
owners of lead mines in that county.^ Arms and ammuni- 
nition were not, however, found in sufficient quantities,^ and 
for this reason the December convention ordered the com- 
mittee of safety to contract on the best terms possible for 
a proper supply of rifles, muskets, and powder, and to erect 
" one or more Powder Mills ".* 

In the next few months great progress seems to have 
been made. Mason, one of the most efficient members of 
the committee of safety, wrote Washington April 2, 1776, 
that arms had hitherto been scarce ° but were now coming 
in and that a considerable manufactory had been established 
at Fredericksburg. Large ventures also had been lately 
made for other military stores for which purpose " we are 
now loading a ship for Europe, with tobacco at Alexan- 
dria." Mason hoped to have the ship sail within a few 
days." Small craft of from 30 to 80 tons burden were loaded 
with tobacco and sent to the West Indies, where the cargo 
was exchanged for powder.' Considerable supplies were ob- 
tained in this way. Jefferson tells of 5,000 pounds of lead 
which the colony had imported and which he and the other 
delegates to the Continental Congress ordered sent to Phila- 
delphia, on the ground that Virginia did not need it and the 

14 Force, vi, IS34. 1536. 

2 Hening, ix, 73 ; cf. Henry, Henry, iii, 19. 

2 Cf. So. Lit. Messenger, Oct., 1858, 255. 

* Hening, ix, 94. 

" But cf. 4 Force, iii, 1192. 

"Rowland, Mason, i, 216; Sparks, Letters to Washington, i, 179-180. 
Va. Gaz., May 17 said: "the militia . . . particularly of the upper 
counties, are now well provided with arms and ammunition." 

' Va. Hist. Register, i, 25-27 ; cf. 4 Force, iii, 1542. 
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army in the Jerseys did.^ July 27, 1776, Van Bibber and 
Harrison shipped 11,500 pounds of powder and 180 stand 
of arms from Martinique to the committee of safety.^ 

Hardly less important than arms and ammunition, was 
the supply of salt because of its use in the commissary de- 
partment. As early as November 11, 1775, Pendleton, the 
chairman of the committee of safety, wrote to the Virginia 
delegation in Congress suggesting that they consider 
whether the importation of salt and arms might be allowed 
under the association.' Especially was the need felt in the 
upland counties, where salt was so scarce that companies 
of armed men entered the river counties to search houses 
where supplies were supposed to be stored.* The Hanover 
county committee felt it necessary to publish in the Gazette 
2l notice to the effect that to stop such raids the committee 
would itself search " suspected places " " in the most decent 
and respectful manner," and would suppress all other at- 
tempts at search.^ December 22, 1775, the convention then 
sitting directed the Elizabeth City county committee to place 
" in some secure repository " the salt lately taken from the 
enemy at Hampton, and a week later the convention divided 
3,600 bushels among the chairmen of certain county com- 
mittees to be distributed by them among the inhabitants 
who appeared " to be in the greatest need of that article." ' 

By May, C776, it became necessary for the convention to 
take some action. May 13th a committee appointed to pre- 

' Writings, Ford ed., ii, 66-67. Other examples in ibid., 266, and 
4 Force, vi, 1520. 

2 Letters to the C. of S., MSS. in Va. State Library. 

5 So. Lit. Messenger, Oct., 1858, 251. 

*4 Force, iv, 199. 

'' 4 Force, iv, 245. 

« 4 Force, iv, gs, loo-ioi. 
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pare an ordinance for the encouragement of salt making 
reported that large quantities might be made " by the opera- 
tion of the sun." At this time commissioners were ap- 
pointed to start the work in nine different counties.' June 
17th the persons so appointed were ordered to erect works 
at oncer and a few days later the public printer was in- 
structed to print 100 copies of the " Art of Making Com- 
mon Salt," for the use of the saltworkers.'' Probably the 
commissioners appointed did not act ; at all events a formal 
ordinance was passed for erecting salt works.^ Ten such 
establishments were to be erected at the public expense. 
Managers were appointed with power to hire, or if neces- 
sary impress laborers, and a premium of £100 was offered 
to that manager who first pi-oduced 2,000 bushels of good 
salt. Bounties were also offered to private individuals. 

The evaporation process, however, did not work well in 
the rainy summer of 1776. For that reason R. H. Lee 
suggested to Gov. Henry that supplies be procured in Ber- 
muda, as the weather seemed likely to delay production in 
Virginia too late for supplying a sufficient quantity for 
curing beef and pork for the army.' At last, on July 4, 
1776," it became necessary for the convention to ask the 
delegates to the Continental Congress to apply for leave to 
export provisions in exchange for salt, as it was uncertain 
whether enough could be procured from the works in the 
colony or even in Bermuda. The work went forward, how- 
ever, in Virginia, and in December Col. Richard Parker, 

14 Force, vi, 1522. ^ Ihid., iS77- 

^Ihid., 1585. 
* Hening, ix, 122. 
» Va. Hist. Register, i, 172. 

«This seems to have been allowed Dec. 29, 177S; cf. Journals Cont. 
Cong., Ford ed., iii, 464, 4 Force, vi, 1609. 
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one of the managers, was earnestly trying to finish some 
works that then covered more than three acres/ 

It is not the purpose of the present study to investigate 
the Virginia military establishment throughout the war, 
but it may be said that the ordinances of the conventions 
seem to have been pretty well carried out, at least in regard 
to the regulars.^ Mason, in a letter to Washington, said 
that the levies had been made with surprising rapidity, and 
the seven new regiments of regulars which the December 
convention had ordered, were already " in a manner com- 
plete ".^ Other indications point to the conclusion that dur- 
ing these early months of the war, when practically no ser- 
vice had been seen, it was easy to arouse the people to enlist. 
Even by September i, 1775, one writer had said, with 
doubtless much exaggeration, that " eveiy plain " was " full 
of armed men" with "Liberty or Death" on their shirts "in 
very legible letters." * On September 8 and 9 the committee 
of the district about Amherst chose officers for companies 
of regulars and minute-men, and appointed a sub-committee 
to receive proposals from contractors to supply provisions 
for the troops.^ Three days later the committee of the 
Williamsburg district was acting, and next day the com- 
mittee for the district about Gloucester." 

The naval preparations, also, went on with much brisk- 
ness. By April 2, 1776, two row-galleys were " in consider- 

^ So. Lit. Messenger, Nov., 1858, 326. 

2 This refers, of course, only to the transition period. 

' Rowland, Mason, i, 217. Date of letter, Apr. 2, 1776. The two 
regiments ordered in July were in service Nov. i. Journal Cont. Cong. 
Ford ed., iv, 132. 

* 4 Force, iii, 621. 

^ Va. Hist. Colls., New Series, vi, 110-113. 

« 4 Force, iii, 687, 692, 700. The three districts included fifteen counties. 
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able forwardness." Three sloops had been purchased for 
cruisers, two of them of only 40 or 50 tons burden, however, 
which were to mount eight three or four pounders. The 
third sloop, the "American Congress", was of no tons 
burden, and mounted fourteen four and six pounders, 
which were " to be tried to-morrow." Powder, shot, and 
small arms were on hand, with more being made. Marines 
had already been raised and trained in the use of " the great 
guns ", so that Mason hoped that the vessel would be on 
her station in less than a fortnight.' During the rest of the 
war the navy had a varied and interesting history, until in 
1781 it was reduced to a single boat.^ 

Next to military affairs, the most important work under- 
taken by the conventions was in connection with the gov- 
erning system of the colony. As the conventions were the 
forefront of the revolutionary movement, the election of 
delegates to these meetings was one of the subjects of legis- 
lation by the July convention. The ordinance regulating 
these elections has already been described.' After the con- 
ventions and the committee of safety, the most important ex- 
ecutive bodies were the county committees. By July, 1775, 
it was found that committee men were being elected in the 
different counties in so many different ways and times, that 
some unifying legislation was necessary. To that end an 
ordinance was passed * providing that freeholders who could 
vote for burgesses should elect county committees of twenty- 
one members, to carry out the terms of the association and 
other measures of the conventions and Continental Con- 

1 Rowland, Mason, i, 218. 

2 Writings Jefferson, Ford ed., iii, 194 1 cf. ii, 241-243, 477-478 ; 
Cal. Va. State Papers, i, 402, 409. 443. 453- S28, 547, 570, 571, 577- 

^ Supra., p. 137- 
* Hening, ix, 57. 
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gress, and to assume no other power. The elections were 
to be held annually on the November court day at the court- 
house. When the December convention met, it was found 
that the November weather had prevented elections in some 
counties and the election day was changed to October. At 
the same time it was ordained that the expenses of the com- 
mittees be borne by the public.^ 

The December convention also found it necessary to ar- 
range some plan for dealing with tories and for bolstering 
up the association. All white persons who had aided the 
enemy were ordered to surrender to the committee of safety 
within two months.^ Those who refused to surrender or 
who aided the enemy thereafter were liable to imprisonment. 
Their estates were to be seized and cultivated under the 
direction of the committee of safety — the proceeds to be 
used to pay the owners' debts, and what was then left to 
be turned into the public treasury. Penitents could be par- 
doned by the committee of safety.^ The same law reinforced 
the non-importation agreement. All persons guilty of trad- 
ing in forbidden goods were liable to forfeiture of the goods 
and of the right to trade in the colony, and were subject to 
imprisonment as well. Two kinds of courts were established 
to try cases arising under the ordinance. Cases involving 
vessels or cargoes went before three judges of admiralty ap- 
pointed by the convention. For the trial of tories or trading 
cases other than admiralty cases, the committee of safety 
commissioned five members from each county committee to 
act as a court. This court was to try the cases with a jury 

^ Hening, ix, 99. 

^ Hening, ix, loi. 

5 The law was stiffened by the May convention. Persons who aided 
the enemy thereby forfeited all real and personal estate and were liable 
to imprisonment. Hening, ix, 130. 
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and to proceed as had been customary in civil suits. In all 
these, appeal could be had to the committee of safety. 

Finding the funds to pay for the preparations for war was 
a difficult problem which Virginia faced in much the same 
way as did the other colonies. The July convention again 
laid out the fundamental law.^ Taxes were levied on all 
coaches, chariots, tithable persons, licenses, and legal papers. 
A land tax was laid of 4s. per 100 acres. The first levy 
on tithables and land was to be made June 10, 1777, nearly 
two years from the time when the law was passed, and 
similar taxes were to be paid each year for six years.^ 
Meanwhile, since the returns were not to come in until so 
distant a time, the treasurer was ordered to issue notes for 
an amount not greater than £350,000 to be redeemable Jan- 
uary I, 1784. The returns of the taxes were to be used to 
redeem the notes, and if these were not enough, the estates 
of all the people of the colony were pledged as security. 

The December convention made no change in the laws 
about taxes, but resolved that all public money in the hands 
of collectors, naval officers, sheriffs and clerks be paid into 
the treasury of the colony.^ This seizure of money collected 
by officials of the royal government was exactly the step 
which the July convention had refused to take, but the 
continuation of the war and especially the acts of Dunmore 
aroused a more vindictive spirit.* 

Between July, 1775, and May, 1776, expenses greatly 
increased, so that it became necessary to raise more funds.' 
The May convention increased the tax on tithables by is. 

■■ Hening, ix, 65. 

2 The other taxes began in June, 1776, and continued 7 years. 

» 4 Force, iv, 131. 

*4 Force, iii, 371; iv, 130. 

» Hening, ix, 143. 
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3d. and the land tax by is. per 100 acres. On this founda- 
tion more paper was ordered to the extent of not more than 
£100,000 to be redeemed January i, 1784. The paper 
already issued having decreased in value, stringent meas- 
ures were adopted to keep up the new issue. ^ Persons re- 
fusing to accept the notes or exchanging them for gold 
or silver and taking any allowance for the difference in 
value between the bills and metal were to forfeit 25 per cent, 
of the value of the transaction. Such forfeiture was to go 
to the informer if not more than 25s. and if more than 25s., 
then half to the informer and half to the colony. 

B 

The Committee of Safety 

When the July convention met. Governor Dunmore had 
already left the capital, and the legislature had broken up 
without accomplishing anything. During the convention 
rumors spread that the governor was meditating an attack 
on Williamsburg, the capital.^ These circumstances, to- 
gether with the question of arming the colony, seem to have 
been the subject of much discussion in the convention and 
were undoubtedly the chief reasons why the convention 
resolved, on August i6th, that a commitlee_^f_s_aiety_of__ 
^leven members be elected. On the following day the com- 
mittee was elected by ballot, and included some of the 
strongest men then in the convention: E dmun d Pend lejon, 
president of the convention, Mason, Page, Bland and 
Thomas Ludwell ,Lee.^ A week later an ordinance was 
passed defining its powers. 

14 Force, vi, 1549, 1607. 

■■= 4 Force, iii, 381. 

3 4 Force, iii, 384. Many of the other leaders were in military ser- 
vice or in Congress. 
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In general the committee was instituted for the purpose 
of " carrying into execution the several ordinances and reso- < 
lutions " of the convention.^ More specifically it w^as given 
authority to commission officers, appoint paymasters, issue 
warrants for the payment of money appropriated by the con- 
vention, direct the movements of the regulars and call out the 
minute-men and militia, correspond with the county com- 
mittees, and collect and repair public arms and ammunition 
and dispose of them in such ways as might best safeguard 
the colony. The committee was to remain in authority until 
the next convention or for one year in case the convention 
did not meet within that time. 

With the passage of almost every law, the powers of the 
committee were increased. When commissioners were ap- 
pointed, for example, to have charge of the manufacture of 
arms, they were directed to report to the committee of 
safety.^ The December convention ordered the committee 
to provide armed vessels to defend the rivers. It acted as 
a court of appeal in admiralty cases and in cases involving 
tories and violators of the association. The December con- 
vention reappointed ^ the committee, giving it the extensive 
authority " to direct all such measures and military opera- 
tions as in their judgment shall be necessary for the publick 
security." * 

It was first intended that the committee should act only ^ 
in recesses of the conventions. During the sessions the 
convention would itself exercise the powers just enumerated. 
But while the convention was in session it was found that 
the committee was a convenient body to which to refer any 

1 Hening, ix, 49. 

2 Hening, ix, 72. 

s Except that Jones and Walker replaced Mason and Braxton. 
* Hening, ix, 95. 
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problem which the convention, for one reason or another, 
did not care to act upon. For example, tories in prison 
in Williamsburg were to be released or held at the discre- 
tion of the committee; the examination of prisoners taken 
in Northampton was referred to the committee; the com- 
mittee was directed to write to the delegates of the colony 
in Congress, and to sell the cargo of a captured brig/ At 
last, on May 29, 1776, the committee was authorized to 
act during the session in the same manner as during the 
recess of the convention.^ At the same time the committee 
was ordered to keep records and to place them before the 
convention, where they were discussed in committee of the 
whole. ^ 

The journal of the committee has been found only from 
February 7 to July 5, 1776, the latter being the date when 
the committee ended its labors because of an ordinance 
transferring its powers to the governor and council.* Yet 
these are sufficient to show the enormous amount of work 
which fell to the committee. At first it met on week days at 
9 in the morning. On March 17th it had to meet on Sun- 
day, and on April 6th in the evening, and on May 7th it was 
necessary to begin at 8 o'clock. From then on the frequent 
program was a session that began early and ended late, with 
now and then a working week of seven days. 

A few random illustrations will show the variety of the 
duties undertaken by the committee. Upshur was fined £100 
for sending a vessel on a voyage to Martinique after Sep- 
tember 10, 1775;^ magistrates were urged to examine all 

'4 Force, iv, 125, 127, 117. ^4 Force, vi, iS43. 

' 4 Force, iv, 77. 
■* Hening, ix, 121. 

^ Calendar Legislative Petitions, p. 6, in Fifth An. Report, Lib. Board 
of the Va. St. Lib., 1907-1908. 
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Strangers and stop those who did not give a proper account 
of their employment ;^ the people were urged to save tobacco 
refuse for making saltpetre ; " the chairmen of the county- 
committees were ordered to turn over to the regular offi- 
cers any arms collected by them ; ^ a correspondence was 
carried on with the county committees advising the latter 
in emergencies;* a sub-committee was detailed to build 
row-galleys f notice was given in the Gazette that proposals 
would be received for contracts to supply provisions for the 
troops;" military officers were commissioned, the move- 
ments of troops directed, and recruiting overseen.' By far 
the greatest number of entries in the journal have to do with 
the issue of warrants for money for provisions, military sup- 
plies, services and carrying on the powder and salt works. 

A quotation taken almost anywhere will give the flavor 
of the record. For example, on July 5, 1776: 

"Present: Mr. President, Mr. Page, . ." 

" A warrant to B. Dandrige, Esq'r, ... for nails fur- 
nished the public." 

" A Letter written James Calloway to forward all the 
Lead on hand with exped'n." 

" A comm'n iss'ed to the Judges of Berkeley." ' 

14 Force, iii, 1102. ^ Ihid. ^ Ihid., aZS- 

* Cf. " Petitions and Misc. Papers, 1727-1775," 224-227, MSS. in Va. 
St. Lib. 

■• 4 Force, iv, 896. 

•4 Force, iii, 435. 

' Journal, passim in Cal. Va. State Papers, viii, 75-239- 

» Cal. Va. St. Papers, viii, 238. 



CHAPTER VII 

The Constitution of 1776 

... we again, and for all, publickly and solemnly declare, 
before God and the world, that we do bear faith and true 
allegiance to His Majesty George the Third, our only lawful 
and rightful King; . . } 

Wherefore, appealing to the Searcher of hearts for the sin- 
cerity of former declarations expressing our desire to preserve 
the connection with that nation, and that we are driven from 
that inclination by their wicked councils, and the eternal law 
of self-preservation : 

Resolved, unanimously, That the Delegates appointed to 
represent this Colony in General Congress be instructed to 
propose to that respectable body to declare the United Colonies 
free and independent States, . . . .^ 

r These two solemn asseverations, both unanimously 
1 adopted by a convention of the whole colony, one of Au- 
I gust 26, 1775, the other of May 15, 1776, show in striking 
1 fashion the change of sentiment that took place in Virginia 
/in the winter of 1775-1776. 

V, Signs were not lacking that such a change was going 
on. During the^iiiiimer_of^i775_Governm:T)u^^ 
fled aboard a man-of-war in the bay, and oil November 7th 
he de clared martial law in force throughout the~'coiony, 
branded as traitors all who did not repair to his standard, 

' 4 Force, iii, 396. 
^ Ibid., vi, 1524. 

158 [482 



483] THE CONSTITUTION OF 1776 159 

and offered freedom to any servants and slaves who came 
to_him^^ ~THeTage^of^e colony was almost as great as c 
at the^ removal of the gunpowder. Washington thought 
that nothing less than depriving Dunmore of life or liberty '^ 
would bring peace to Virginia.^ The matter was brought 
to the attention of the Continental Congress which recom- 
mended that Virginia " resist to the utmost the arbitrary 
government intended to be established therein." ^ It was 
also recommended that, if the convention found it necessary 
on account of the governor's proclamation, " a full and free 
representation of the people," be called " and that the said 
representatives, if they think it necessary, establish such 
form of government as in their judgment will best produce 
the happiness of the people." 

Dunmore had meantime strengthened the regular troops 
which had been sent him, with a motley array of negroes '^ 
and tories, and was waging a desultory warfare on the bay 
counties. Deceniber 9th he met Col. Woodford with some'*'' 
of the troops raised by the July convention, at Great_Brklge, 
twelve miles above Norfolk. A skirmish ensued in which 
Dunmore lost over fifty in killed, wounded and prisoners, 
while the Virginians had but one injured.^ Next month " 1 ~i^ 

Dunmore at^cked and burned Norfolk, the largest town in p^ 
the colony, an act which still further enraged -ihe-people,, 
and which was denounced in Parliament as a " wanton 
act ".° The publication of an intercepted despatch of Lord 

^ 4 Force, iii, 1385. 

2 4 Force, iv, 465. Washington's anger was also aroused by some 
intercepted letters showing that Dunmore was trying to get re- 
enforcements to use against Virginia. 

5 J ournals. Ford ed., iii, 403. 

* 4 Force, iv, 224-228, 233. 

» Jan. I, 1776. 

' 4 Force, vi, 294, 299. 
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Germain naming Virginia as the theatre of future opera- 
tions indicated that further warfare was at hand, and was 
mentioned by Charlotte county as a reason for declaring 
independence.' 

Such events at their very doors, added to the occurrences 
in the northern colonies, began to convince the people that 
relief would be found only in independence. " An Ameri- 
can," writing in the Virginia Gazette, March 29, I22^ 
complained of trade restrictions and the use of the veto 
power of the crown, and gave his opinion that commercial 
freedom could be obtained only by a declaration of inde- 
pendence. A month later a member of the convention from 
King William county said that the people of that county 
" almost unanimously cry aloud for Independence." ^ Dur- 
ing the same month Cumberland, Charlotte, and James City 
counties instructed their delegates to the forthcoming con- 
vention to try to have the delegates to the Continental Con- 
gress ordered to urge a declaration of independence in that 
body.^ Buckingham county took the same action in May.* 
By that time, in Jefferson's opinion, nine men out of ten in 
the upper counties were in favor of independence.' 

If such were the sentiments of the people at large before 
the convention met, what was the opinion of the leaders? 
Mason said, June i, 1775, "The Americans were pretty 
unanimous before, but the acts of the present session of 
Parliament, and the blood lately shed at Boston have fixed 

^ Frothingham, Rise of the Republic, 509 ; cf. Writings Jefferson, 
Ford ed., i, 486, 492. 
2 So. Lit. Messenger, Nov., 1858, 326. 

= Wm. and Mary Q., ii, 253-255; Henry, Henry, i, 373-376; Frothing- 
ham, op. cit., 508-510. 
* 4 Force, vi, 458-461. 
^ Writings, Ford ed., ii, 2-3. 
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every wavering mind, and there are no difficulties . . . 
which they are not determined to encounter with firm- 
ness." ' This does not mean, however, that he was thor- 
oughly convinced of the necessity of a separation from the 
mother country. His biographer is of the opinion that 
Mason believed in the necessity of a declaration of inde- 
pendence after the second petition to the crown, that of 
July 8, 1775, was refused a hearing by the king during the 
following month.^ In view of the fact that Miss Rowland 
gives no documentary proof of her assertion, one may doubt 
whether Mason made up his mind so early. He was, how- 
ever, certainly ready for a declaration by the time the con- 
vention met in May, 1776. 

Washington's opinions are known in greater detail. 
On June_26, 1775, he assured the New York provincial 
congress that he would exert himself to re-establish " peace 
and harmony between the mother country and these colo- 
nies ".^ Yet it is hard to see in what respects he would 
have acted differently in the following months if he had 
been working for independence. For example, he speaks 
on July 4th of " our common country ",* on July loth of the 
" Enemy ",° and on August 4th of the prospect of a winter 
campaign." August 20th he wrote to Gage that he could 
not conceive of a rank more honorable than one which 
flowed from the choice of a brave and free people, and that 
the people of America were determined to pass on to pos- 
terity the privileges which they possessed. With this letter 

1 Rowland, i, 194. 

''Rowland, i, 199. The news of the rejection reached America 
Oct. 31. 

3 Writings, Ford ed., ii, 501. 

* Ibid., iii, 2. ' Ibid., 10. 

« Ibid., 61-62. 
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he closes his correspondence with Gage " perhaps for 
ever"/ On January 31, 1776, comes the first unmistak- 
able statement of a decision. Writing to Joseph Reed, 
Washington said, " A few more of such flaming arguments, 
as were exhibited at Falmouth ^ and Norfolk, added to the 
sound doctrine and unanswerable reasoning contained in the 
pamphlet ' Common Sense' will not leave numbers at a loss 
to decide upon the propriety of a separation." ' 

Not enough of Richard Henry Lee's papers are extant to 
enable us to know exactly when he was prepared for inde- 
pendence. His opinions were sufficiently advanced by the 
fall of 1775 to discuss with John Adams the subject of plans 
of government for the various colonies, and on November 
15th, at Lee's suggestion, Adams put into writing some of 
the points that ought to be found in such constitutions.' 
By April 12, 1776, his sentiments were so well known that 
John Page wrote him, " I would to God you could be here at 
the next Convention. . .If you could I make no doubt you 
might easily prevail on the Convention to declare for Inde- 
pendency." ^ Patrick Henry was also, doubtless, in favor of 
independence before April, but thought that Congress ought 
first to cement the union of the colonies by articles of con- 
federation, then make an alliance with France and Spain, 
and lastly declare independence. Henry was undoubtedly 
in the mind of Charles Lee when he wrote Washington that 
the convention was almost unanimous for independence but 

1 Writings, Ford ed., ii, 91-92. 

^ In Maine, burned by a British naval expedition. 

3 Writings, Ford ed., iii, 396, " Common Sense " had a great effect 
in Virginia, cf. iv, 4, and Sparks, Letters to Washington, i, 136. 

* Adams, Works of John Adams, i, 208. 

^ So. Lit. Messenger, Oct., 1858, 255; Rowland, i, 224; cf. Henry, 
Henry, i, 378-382. 
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" differ in their sentiments about the mode." ^ Jefferson's 
opinions up to the fall of 1775 have already been men- 
tioned.^ As late as November 29th, he declared that he de- 
sired a union between Great Britain and the colonies, but 
that he thought the king and Parliament were pressing the 
colonists toward separation. Between that date and his 
letter of May 16, 1776, just mentioned,'' we have nothing 
on which to base an opinion about the exact time when he 
decided for independence. At the latter date he was in 
favor of a declaration.^ 

All this discussion of course preceded the convention, so 
that the question of independence was in the air when the 
people came together to choose delegates. The contests for 
seats seem to have been warmer than was usually the case." 
Certainly a comparison of the list of the members of the 
December convention with that of the May convention 
shows an extraordinary number of changes. Attendance, 
also, was much larger than usual. Mason, Henry, and 
Thomas Ludwell Lee thought that the quality of the mem- 
bers was not high," and in fact one misses such trusted Vir- 
ginians as Randolph, who died the previous fall, Wash- 
ington, who was on military duty, and R. H. Lee, Jefferson, 
Wythe, and Harrison who were in the Continental Con- 
gress. Yet there were such experienced men as Pendleton, 
Henry, Nicholas, Bland and Digges, together with newer 

1 Sparks, Letters to Washington, i, 202; Tyler, Henry, (rev. ed.), 
193, et seq. 

2 Supra., p. 124. 
' Supra., p. 160. 

* Writings, Ford ed., i, 493; ii, 3, 41. 
° Rowland, i, 222. 

« Ibid., i, 226 ; So. Lit. Messenger, Nov., 1858, 325 ; cf. Tyler, Henry, 
(rev. ed.), 203, et seq. 
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or less well-known but able members like Cary, Meriweather 
Smith and James Madison. 

It was, then, not a surprise to the convention,^ although 
no warning is to be found in the journal, when on May 15th 
the second of the resolutions which appear at the beginning 
of this chapter was unanimously adopted, " one hundred and 
twelve members being present." ^ Although the resolution 
merely directed the delegates to the Continental Congress 
to propose a declaration of independence, the convention 
proceeded exactly as if it had made such a declaration itself. 
A large committee was appointed to carry out a unanimous 
resolution that a declaration of rights and a plan of govern- 
ment be prepared which would " be most likely to maintain 
peace and order in this Colony, and secure substantial and 
equal liberty." ^ The people also regarded the act as a 
declaration of independence on the part of Virginia, and a 
continental union flag was displayed on the capitol.^ 

The grievances on which this action was based are given 
in the preamble to the resolution as adopted, and in the 
drafts ^ that were drawn up by several different men who 
intended to bring forward similar resolutions, as well as in 
the papers of other members of the convention. The blood- 
shed about Boston has aroused many, in the opinion of 
Mason. The petitions of Congress have been treated with 
contempt — a reference especially to the treatment accorded 

1 It seems to have been conceded that the convention was em- 
powered to pass a declaration. Conway, Randolph, 28. 

2 4 Force, vi, 1524. There were, probably a few who opposed, but 
these declared that they would stand by the declaration after it was 
adopted. Cf., Henry, Henry, i, 398. Perhaps some of the absentees, 
of whom there were about 30, were irreconcilable. Cf. Rowland, i, 226. 

^ 4 Force, vi, 1524. 

* Ibid., 462. 

° Quoted in Henry, Henry, i, 394-396. 
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the second petition to the crown. Parliament shows no dis- 
position to redress grievances but on the contrary is making 
preparations, by alHances and by arousing the Indians and 
slaves, to crush us, and has assumed power to bind the colo- 
nies in all cases. The colonies have been declared in re- 
bellion. The king, whom we hitherto have supposed to 
be friendly to us is pursuing a barbarous war against the 
colonies. Several of the acts of Gov. Dunmore are men- 
tioned often and with especial bitterness. Dunmore has 
assumed power to suspend the laws of the colony by procla- 
mation — a reference to his proclamation of November 7th, 
declaring martial law. He has prevented the assembly from 
meeting, he has burned Norfolk, is waging a savage and 
piratical war against us, and has tempted the slaves to rise 
against their masters.^ 

Accompanying the resolution to instruct the delegates to 
Congress to work for a declaration of independence, was 
a resolution calling for the appointment of a committee to 
prepare a declaration of rights and a plan of government. 
This committee was appointed on the day that the resolu- 
tion passed. May 15th. The declaration of rights was first 
finished and adopted. 

The committee to whom this work was entrusted reported, 
May 27th, that a declaration had been drawn up, and the 
draft was ordered printed and referred to the committee of 
the whole.^ In the committee it was discussed during parts 
of six days and finally agreed to by the convention, June 12, 
" nem. con." ^ The authorship of some sections of the 

iThe preamble to the Constitution drawn by Jefferson, gives the 
grievances in detail, and was evidently used by him in preparing the 
Declaration of Independence. 

24 Force, vi, IS37-IS38. 

^Ihid., 1561. 
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declaration has been a matter of much controversy,^ but it 
now seems undoubted that for the most part it was written 
by Mason, that the drafting committee added three sections, 
and that possibly T. L. Lee, Henry, and Madison sug- 
gested slight additions or changes/ The declaration is of 
interest because it was the first of the revolutionary declara- 
tions of rights and because of its probable influence on later 
similar documents. Statements designed to show the in- 
fluence of one document upon others are too often founded 
on conjecture. Especially is this true at a time when cer- 
tain phrases are on every man's lips. All that can be said is, 
that the Virginia declaration very probably influenced the 
Pennsylvania declaration (and through it that of Vermont), 
and perhaps the Massachusetts declaration (and through it 
that of New Hampshire). 

The first section declared that " all men are by nature 
equally free and independent, and have certain inherent 
rights, . . . namely, the enjoyment of life and liberty, 
." This part of the declaration seems to have caused 
extended opposition. The aristocratic portion of the con- 
vention kept the rest of the members " at bay " by a " thou- 
sand masterly fetches and stratagems." ^ Sections 2 and 3 
assert that all power is vested in the people and that govern- 
ment should be instituted for their benefit. Sections 4 to 11 
were designed to protect the individual from tyranny, by 
the principle of the separation of the powers of govern- 
ment, by calling for wide suffrage, and frequent elections, 
and by providing that taxes should not be levied or laws sus- 

1 £. g., Rowland, i, 235, et seq.; IVm. and Mary Coll. Q., vi, 51. 

2 Drafts in Rowland, i, 433, et seq.; Rives, op. cit., i, App. B.; 
Henry, Henry, i, 428-429; Tyler, Henry, (rev. ed.), 208. Only two of 
the three sections added in committee were retained. 

3 Letter of T. L. Lee, in So. Lit. Messenger, Nov., 1858, 325. 
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pended without the consent of the people. In criminal 
prosecutions and in controversies respecting property, the 
accused is entitled to a trial before a jury of his peers, and 
cannot be required to give excessive bail or to suffer cruel 
or unusual punishments. General search warrants, also, are 
forbidden. Section 12 establishes the freedom of the press. 
Section 13 declares that a well-regulated militia is the proper 
defence of a state, because standing armies are dangerous to 
liberty. Section 14 asserts that the people have a right 
to a uniform government and that therefore no government 
independent of the commonwealth ought to be set up within 
its limits. Section 15 declares that liberty can be pre- 
served only by a virtuous people, and section 16 gives all 
men an equal right " to the free exercise of religion, accord- 
ing to the dictates of conscience." 

It is evident that much of the declaration had reference 
to the immediate past of the colony. The call for a govern- 
ment instituted for the benefit of the people, and the asser- 
tion of the right to abolish a government not so instituted 
is a justification of the entire revolutionary movement. The 
right of the people to be taxed only with their own consent 
harks back to the stamp act,' and the restriction of the 
power of suspending laws to the representatives of the 
people recalls the irritation felt over the use of the royal 
veto.^ The section respecting search warrants was intro- 
duced by the drafting committee.^ It doubtless reflects 
the interest of Virginians in the controversy on that sub- 
ject and the correspondence between the Virginia and Con- 
necticut committees of correspondence.* Opposition to 
standing armies was not of recent date, but was frequently 

* Although, of course, in a quieter form the dispute was much older 
than the stamp act. 

2 Supra., p. 23. ' Rives, i, 646. * Supra., p. 76. 
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expressed at the time when the volunteer companies were 
being raised, and the language of the section of the declara- 
tion which deals with this subject is partly that of the reso- 
lutions of the Fairfax committee of 1775, of which Mason 
was a member/ The clause prohibiting the erection of in- 
dependent governments within the bounds of Virginia was 
not in Mason's original draft but was inserted by the draft- 
ing committee. Edmund Randolph, a member of the com- 
mittee, is authority for the statement that the section was 
inserted partly because the charter boundaries of the colony 
had been narrowed by royal grants to Lord Baltimore and 
Lord Fairfax, and partly because of " recent commotions 
in the West " ^ referring doubtless to Henderson's plan to 
organize the proprietary colony of Transylvania between 
the Ohio, Kentucky, and Cumberland rivers.^ 

The last section, that in regard to religion, underwent 
some amendment. As drawn by Mason it provided that all 
men should " enjoy the fullest toleration in the exercise of 
religion," and it was reported to the convention in those 
words by the drafting committee. When the declaration 
was being considered by the convention Madison seems to 
have feared that the word " toleration " might be ambigu- 
ous. Since the Anglican church was established, and since 
the dissenters had long been struggling for recognition, 
Mason's language might be understood to mean that the dis- 
senters would hereafter be tolerated by the established 
church, but that they were not to be on a complete equality 
with the members of the Church of England. For that 
reason Madison suggested as an amendment the phrase, 
" all men are equally entitled to the full and free exercise " 

1 Rowland, i, 428. 

2 Quoted in Henry, Henry, i, 429. Cf. Federal Constitution, iv, 3. 

3 Cf. Van Tyne, The American Revolution, 275. 
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of religion. ' It is likely, however, either that Madison did 
not express to the convention his reasons for desiring the 
change, or else that the members did not comprehend the 
full meaning of his reasons, if he did give them. At any 
rate it required twenty-six years of bitter fighting in the 
assembly to carry out the provisions of this section of the 
declaration, in spite of the fact that the whole was unani- 
mously adopted.^ 

In the meantime much attention was being given to the 
matter of a plan of government. As usual, the leaders had 
thought very seriously on the subject for some time.^ At 
the suggestion of R. H. Lee, John Adams had written a 
brief plan in a letter of November 15, 1775, and later had 
put his thoughts into more extended form in the shape of a 
letter to George Wythe. The letter was printed at Lee's 
request, under the title, " Thoughts on Government, appli- 
cable to the Present State of the American Colonies. In 
a Letter from a Gentleman to his Friend." * Copies of the 
" Thoughts " were distributed among some of the leaders. 
Lee enclosed a copy to Henry in a letter of April 20, 1776, 
at the same time saying that he had himself drawn up a 
small plan before seeing Adams's.' John Augustine Wash- 
ington recognized the seriousness of the occasion and he, 

1 Writings, Hunt ed., i, 40-41, n. As adopted the phrase read, " all 
men are equally entitled to the free exercise of religion." 

^ Infra., chap. viii. 

^ The Continental Congress recommended, May 10, 1776, that colonies 
in which no government existed adopt such a form as would conduce 
to the safety of the people. But drafts were drawn up in Virginia 
long before this rei~ommendation was made. 

* Works, i, 208. 

^ Henry, Henry, i, 381. See the plan published in the Virginia 
Gazette, May 10, 1776. This may have been written by Henry. Henry, 
op. cit., i, 418-420. 
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too, had undoubtedly heard of the Adams plan, as is indi- 
cated by his letter to R. H. Lee of April 15th in which he 
says : " That we can no longer do without some fixed form 
of government is certain. . . I am happy in hearing from 
you, that we may expect a well-digested form of government 
to be sent to our next Convention." ^ 

Shortly after Adams's plan became known, another was 
published bearing the formidable title, " Address to the 
Convention of the Colony and Ancient Dominion of Vir- 
ginia, on the subject of Government in general, and recom- 
mending a particular form to their consideration: By a 
native of the Colony." ^ This plan has been generally at- 
tributed to Carter Braxton,^ then a member of the Virginia 
delegation to Congress, and formerly a delegate from King- 
William county to one of the conventions. Meriweather 
Smith, a member of the convention from Essex county, 
had prepared a draft, of which nothing definite is known.' 
Jefferson, although in Philadelphia as a member of Con- 
gress, drew up a plan for this emergency, which remained 
in obscurity until 1890, when two copies were found near 
Lexington.' This draft reached the convention so late as 
to have little effect." And finally, George Mason drew up a 
plan. Further illustration is hardly necessary to show the 
great interest which was felt in the formation of a frame 
of government.^ 

1 Rowland, i, 224. 2 4 Force, vi, 748. 

^ E. g.. Rives, op. cit., i, 147; 4 Force, vi, 748-54. 
■• Wm. and Mary Coll. Q., vi, 45. 

'' Ford, in The Nation, li, 108; Writings of Jefferson, Ford ed., ii, 7- 
" Letter of Wythe quoted in Henry, Henry, i, 442. Jefferson's pre- 
amble was adopted. 

' T. L. Lee suggested that a uniform plan be prepared by Congress 
and approved by the colonies, but the suggestion was not seriously 
considered. So. Lit. Messenger, Nov., 1858, 324-325. 
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Of the course of the constitution through the convention, 
Httle can be said. It was reported from the drafting com- 
mittee June 24th, considered in committee of the whole 
during parts of three days, and unanimously adopted on 
June 29th.^ The brevity of the records in regard to the 
plan has left the authorship of the document in obscurity 
and so has given rise to a controversy which in most re- 
spects is not useful. The truth probably is that Mason's 
draft was more influential than the others. Of far more 
interest is the substance of the constitution — the first 
adopted by the colonies during the revolutionary period, 
which remained in use during any considerable length of 
time.^ The substance of the plan may be shown by a com- 
parison between it and the various suggested plans. 

In the first place Braxton, Adams and Jefferson all recom- 
mended that the departments of government ought to 
be kept separate. A similar suggestion appears in the com- 
mittee or " Mason " draft, and was adopted in the words, 
" The legislative, executive, and judiciary departments, 
shall be separate and distinct, so that neither exercise the 
powers properly belonging to the other." ^ 

All the plans agreed upon a general assembly of two 
houses, following the make-up of the royal government. 
All agreed also, that the lower house ought to be the more 
directly representative of the people and ought to be the 
larger. Braxton favored a three year term for the members 
of the lower house, but the Jefferson and Mason plans called 
for the annual election of representatives, the former for one 
representative to every 400 electors, the latter for two 
from each county, regardless of the number of electors. 

^4 Force, vi, 1598. 

2 The South Carolina constitution of March, 1776, lasted only to 
1778; that of New Hampshire of January 5, 1776, to 1784. 
' Hening, ix, 114. 
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The constitution as adopted followed the latter, the method 
always used in the old House of Burgesses. The old name 
itself was dropped in favor of " House of Delegates ". 

In regard to the upper house there was more disagree- 
ment. Adams called it the " Council ", Mason the " Upper 
House ", Jefferson only, using the name " Senate ". All 
except Mason favored a council chosen by the lower house. 
Mason suggested that the counties be grouped into twenty- 
four districts, and that the people in each district choose an 
electoral college which should appoint a member to represent 
the district in the upper house. The members so elected 
were to be divided into four classes and one class was to 
retire each year. The terms of office suggested also showed 
much variation. Braxton frankly admired the old Council 
and advocated an upper house chosen for life. Adams sug- 
gested a term of one year, and the Gazette plan ^ a term of 
seven years. Jefferson's first idea was a life tenure but he 
changed it to nine years. The constitution followed no one 
of the plans in all particulars, but provided for a " Senate " 
of twenty-four members, chosen directly by the people 
grouped into twenty-four districts. The body was to be di- 
vided into four classes, one class to retire each year. Fol- 
lowing the Mason plan, the constitution granted to the 
House of Delegates the power to originate all legislation. 
The Senate was allowed to amend, except in the case of 
money bills, which must be approved or rejected entirely. 

Strangely enough none of the plans suggested popular 
election of the governor. Braxton urged a governor elected 
for good behavior by the lower house. Adams and the 
Gazette plan would have had the governor elected by the as- 
sembly, Jefferson by the lower house alone, and only Adams 
favored giving him the veto power. The constitution fol- 
lowed almost completely the Mason plan which called for a 
^ Supra., p. 169, n. 5. 
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governor chosen annually by the assembly, to be eligible for 
three years, and then ineligible for four years. He was to 
exercise the executive powers with the advice of a council, 
to enjoy the pardoning but not the veto power, and to be im- 
peachable by the lower house, when out of office. 

When the experience of the colony with Gov. Dunmore 
is remembered it will not seem strange that all the drafts 
showed an anxiety to reduce the powers of the governor as 
much as possible.^ To this end none of the plans drawn 
by Virginians gave him the veto power. To this end, also, all 
suggested an advisory council, to be elected, according to 
most of the plans, either by the two houses or by the lower 
house alone. The constitution, following the Mason plan 
somewhat closely, provided a privy council of eight members 
chosen by the General Assembly. Two members were to be 
removed at the end of every three years by the assembly, and 
rendered ineligible for the three following years. Besides 
these checks on his authority, the governor was strictly for- 
bidden to exercise any power or prerogative " by virtue of 
any law, statute, or custom of England," nor was he to pro- 
rogue or adjourn the legislature during their sitting, or dis- 
solve them at any time. Jefferson eschewed the very name 
" governor " and called his chief executive the " adminis- 
trator ", binding him down with a series of prohibitions. 

All the drafts agreed in recommending that the judges 
hold their offices during good behavior. Adams, Braxton and 
Jefferson favored appointment by the governor and council, 
the Gazette and Mason plans by the assembly. Jefferson 
thought that the judges ^ ought to be allowed a seat in the 
Senate, but without voting power, while Braxton would 

1 Cf. Conway, Randolph, 30-31- Henry, alone, urged giving the gov- 
ernor veto power. 

2 Of the General Court and the High Court of Chancery. The sug- 
gestion was not followed. 
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Specifically forbid this. The constitution provided for elec- 
tion by the two houses for a tenure during good behavior. 
Like other officers they \^ere. impeachable by the House of 
Delegates. 

It may not be susceptible of proof that the drafting 
committee placed the suggested constitutions side by side 
and compared them as has been done in the preceding 
paragraphs. But it is know^n that Adams's plan and 
the Gazette plan vi^ere made public before the committee 
was appointed, that Braxton's was published just about the 
time that the committee was beginning its work and that 
Henry and probably others read it and bitterly disliked it.^ ' 
It is true also that Mason's plan was presented to the com- 
mittee before it reported to the convention, and that Jeffer- 
son's plan was submitted to the convention shortly before 
the constitution was adopted. Hence it is in a high degree 
likely that the committee studied the various suggestions in 
a comparative fashion. 

Although the document was an excellent one as is shown 
by its remaining in force for more than half a century, it 
was not without defects which Jefferson and Madison 
pointed out many times. In the first place the constitution 
was adopted by a convention not specifically chosen for that 
work, nor was it referred to the people. Jefferson always 
denied the power of the convention to adopt a permanent 
frame and intended that his draft, if adopted, should be re- 
ferred to the people.^ The members of the convention, 
however, felt that they had authority from the people to 
declare for independence, and that this authority of neces- 
sity included " the fencing of society by the institution of 
government " ° This did not satisfy Madison and Jeffer- 

1 Henry to Lee, May 20, in Tyler, Henry, (rev. ed.), 204. 

' Writings, Ford ed., ii, 7, n. ^ Conway, op. cii., 28. 



499] "^HE CONSTITUTION OF 1776 lyc 

son who felt that the paramount authority of the constitu- 
tion might constantly be called in question.^ On this ground 
an attempt was made in 1784 to pass a resolution through 
the assembly calling for a constitutional convention. But 
the House of Delegates merely resolved that such a measure 
was outside its powers, and that it was the duty of the repre- 
sentatives to preserve the constitution " inviolable, until a 
majority of all the free people " should direct a reform.^ 

Jefferson was also right in complaining that too much 
power was lodged in the legislature. Its power to elect 
the governor and appoint the judges, together with the 
lack of restraint on its law-making function, vested in 
one body too great a proportion of the powers of govern- 
ment. Furthermore, representation in the lower house was 
unequal. The provision that each county should send two 
members to the House of Delegates, regardless of popula- 
tion, resulted in glaring injustices which Jefferson was not 
slow in pointing out.^ 

The tendency, which existed throughout the colonies, to 
hem in the governor with a council was another defect. 
The executive council was, as Jefferson put it, " a fifth wheel 
to a wagon," or in Madison's language, " a grave of useful 
talents ".* Later experience has shown that it is better to 
take away from the governor the shield of a council, and 
compel him to act upon his own responsibility. The with- 
holding of the veto power arose from a similar fear of too 
strong an executive. A host of minor faults were also com- 
plained of, one of the most important of which was that no 

1 Rives, i, £55-556. 
"Journal, May, 1784, 70. 

3 Writings, Ford ed., iii, 223-225 ; Journal, H. of D., Oct. 1789, io8, 
et seq. 

* Randall, op. cit., iii, 648; Madison, Writings, Hunt ed., i, 40. 
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method was established for expounding the meaning of the 
constitution/ 

At intervals attempts were made to get the legislature to 
call a convention, but all met with failure until 1829, when a 
convention was called which met October 5th. Its labors 
resulted in a constitution which was submitted to the people 
and ratified by them. 

The constitution of 1776 provided for its own promulga- 
tion. It directed the convention to choose a governor, privy 
council and other necessary officers. Accordingly the con- 
vention proceeded on the day that the plan was adopted, to 
elect Patrick Henry governor, and to appoint a privy council, 
and an attorney-general.^ The residence of the royal gover- 
nors was assigned to the use of Gov. Henry — a strange turn 
of the wheel of fate when it is remembered that hardly more 
than a year before, Gov. Dunmore had issued a proclama- 
tion " strictly charging all persons, . . . not to aid, . . . 
the said Patrick Henry, . but on the contrary to oppose 
[him] ... by every means." ' 

The judicial system was set in temporary working order. 
The county justices then serving were to continue, on tak- 
ing an oath of allegiance to the new commonwealth. The 
common law of England, all acts of Parliament made in 
aid of the common law prior to the fourth year of James I., 
which were of a general nature, together with all acts of the 
Virginia assembly then in force, and the ordinances of the 
conventions, were declared to be laws of the commonwealth 
until altered by the legislature. At the same time all quit- 
rents and other moneys formerly paid to the crown were de- 
clared to inure to the commonwealth.* 

"■ Madison, Writings, Hunt ed., ii, 54-55, n. 

24 Force, vi, 1599, 1600, 1602. 

2 Tyler, Henry, (rev. ed.), 163, 214. 

■* 4 Force, vi, 1608. 
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On July 5, 1776, the last of the conventions came to an 
end. It directed that the plan of government and the ordi- 
nance to arrange the counties in districts for the election of 
senators be published in the churches for two Sundays suc- 
cessively, it adopted a seal for the commonwealth, and then 
adjourned to meet as the first House of Delegates under the 
new constitution on " the first Monday in October next." ^ 

1 4 Force, vi, 1615, 1616. 



CHAPTER VIII 

The Revision of the Laws and the Struggle foe 
Religious Freedom 

With the adoption of the Constitution of 1776, the tran- 
sition from colony to commonwealth was for the most part 
accomplished. Yet much remained to be done before the 
new commonwealth could be said to be thoroughly estab- 
lished. The war must still be carried on, the financial sys- 
tem was a tangle, the industrial growth was as yet small, 
the courts for the most part were idle, the laws were in need 
of revision, and a struggle was rising between the established 
church on the one hand and the various dissenting churches 
on the other. Of these problems, the revision of the laws 
and the religious controversy are most interesting and most 
representative of the revolutionary movement. 

A 

The Revision of the Laws 
The courts, it will be remembered, had ceased to do civil 
business in 1774, and for the conduct of criminal cases it 
had been ordained by the convention of 1776 that the laws 
of Great Britain should continue in force for the present. 
But now that a constitution had been adopted and a legis- 
lature had begun operations, the need was felt of reorgan- 
izing the entire legal system of the commonwealth. This 
reorganization began on October 11, 1776, when a com- 
mittee with Jefferson at the head was ordered to bring in 
178 [S02 
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a bill establishing courts of justice.^ Before any action was 
taken, the house instructed the committee to divide the sub- 
ject into five bills. As a consequence bills w^ere reported 
setting up courts of Appeals, Chancery, Assize, and Ad- 
miralty, together with county courts. Of these, only the 
bill establishing a court of admiralty was passed.^ The 
other bills were doubtless defeated for the reason that had 
operated to keep the courts closed since 1774 — that is, the 
opposition of the debtor classes ° to judicial proceedings 
against them. 

In the next year courts were felt to be necessary. The 
resolution of the convention of March, 1775, suspending the 
courts was repealed. An act of 1745 for regulating and 
collecting the fees of court officers was revived. A High 
Court of Chancery was established and a General Court of 
common law.* In 1778 a Court of Appeals was erected.^ 

Shortly after Jefferson made his first move in regard to 
the courts, he proposed his famous bill to abolish the hold- 
ing of land in entail. " In the earlier times of the colony 
when lands were to be obtained for little or nothing, some 
provident individuals procured large grants, and, desirous 
of founding great families for themselves, settled them on 
their descendants in fee-taille." " Furthermore, a law of 
1705 provided that it should not be lawful to levy any fine 
or " to suffer any recovery to be had," which would bar any 
entailed estate.' Although in England the courts could bar 

1 Journal, House of Delegates, Oct. session, 1776, 9. All references, 
unless otherwise stated, are to House Journals. 

2 Hening, ix, 202. 

8 Cf. Writings of Jefferson, Ford ed., ii, 122 n. 

* Hening, ix, 368, 389, 401. 

^ Ibid., S22. 

« Writings of Jefferson, Ford ed., i, 49. 

' Hening, iii, 320. 



l8o THE TRANSITION IN VIRGINIA [504 

or " dock" entails, in Virginia, because of the law of 1705, 
this could be done only by a special enactment of the legis- 
lature. 

To Jefferson such a system was abhorrent. It raised a 
distinct set of families who, privileged by law in the per- 
petuation of their landed estates, formed a patrician order. 
To annul such a privilege seemed "essential to a well ordered 
republic." ^ His measure abolishing the holding of land in 
entail was debated by the committee of the whole in the 
House of Delegates during parts of three days and passed 
October 23, 1776. The Senate soon agreed without amend- 
ment.^ How bitter the fight over the measure was, it is 
hard to say. It seems natural that the landed aristocracy 
should have opposed, yet the time during which the bill was 
debated indicates that its opponents could hardly have mus- 
tered much strength. However, Pendleton who led the op- 
position attempted to carry the day by an amendment pro- 
viding that the tenant in tail might convey in fee-simple 
if he thought proper to do so. The success of such a propo- 
sition might have kept up the old system for a long time.' 

After the manner of much of Jefferson's proposed legis- 
lation, this act begins with a preamble containing a brief 
argument against the regime which the bill was designed to 
overcome. The perpetuation of property in certain families 
is declared to be contrary to good policy, to deceive traders, 
to discourage holders from making improvements, and to 
injure the morals of the youth by making them independent 
of their parents. Barring the entail of estates by special 
act of the assembly for each case was objected to as taking 

' Writings Jefferson, i, 49. 

2 Journal, House of Delegates, 17, 18, 23, 36. 

* Cooke, Va., 444-446. 
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too much time. The act then provides that land now held 
in fee-tail should be held hereafter in fee simple.' 

The full effects of the law could be discovered, if at all, 
only by an extensive local study of Virginia land-holding, 
made accurate by an intimate knowledge of Virginia geneal- 
ogy. Writers on Virginia agree, however, that the abolition 
of entails, coupled with the abolition of primogeniture, soon 
to be discussed, brought about a revolution in Virginia 
society. The political and social framework had been to a 
great extent aristocratic: henceforth no man could enjoy 
property who had the capacity neither to acquire nor to re- 
tain it.^ As for Jefferson himself, Randall is authority for 
the statement that the bill set against him a band of enemies 
who never lost an opportunity to get revenge and that this 
hatred was transmitted (perhaps entailed despite the law) 
to the descendants of the aggrieved aristocracy.^ 

In certain other legislation, also, especially that con- 
cerning the religious situation, Jefferson was a prime mover 
in the first session of the assembly. But Jefferson was a 
man of magnificent vision and felt that such legislation was 
reformation in detail only. The " general pulse of re- 
formation " having now been felt, the whole code of law 
ought to be adapted to the new frame of government. 
There was now no aristocratic council and no royal gov- 
ernor to prevent legislation of any kind. The entire body 
should be corrected " with a single eye to reason, & the good 
of those for whose government it was framed." 

Jefferson hastened to make his vision a reality by intro- 
ducing a bill for the revision of the entire legal system. The 
measure passed promptly, providing for the election by the 

^ Hening, ix, 226-227. 

2 Randall, lefferson, i, 199-202; Henry, Henry, i, 492-493- 

' Life of lefferson, i, iOi-202. 



l82 THE TRANSITION IN VIRGINIA [506 

General Assembly of a committee of five to revise the lavi^s, 
form them into bills, and to report at the next meeting of 
the legislature. Bills so drawn up were to have no validity 
until passed by the assembly/ The committee was chosen 
November 5, 1776, and was composed of Jefferson, Ed- 
mund Pendleton, George Wythe, George Mason, and 
Thomas Ludwell Lee.^ 

It is to be regretted that no record of the meetings of the 
" Revisors " exists except a few notes recorded by Mason, 
and Jefferson's autobiography, written many years after the 
events and based upon documentary material of whose quan- 
tity and kind we can know nothing/ 

According to Jefferson, the committee met in Fredericks- 
burg, January 13, 1777, to outline a plan of procedure and 
to apportion the work. The first question was, whether to 
abolish the entire existing body of laws and build anew, or 
to preserve the old system in general, merely modifying and 
adapting it to the new regime. Pendleton, despite his gen- 
eral conservatism, was for the former, but as Wythe, Mason 
and Jefferson argued that to build such a new body of law 
would demand vast research and judgment, and that every 
word of the new laws would become a subject of question 
and adjudication for ages, Pendleton was obliged to give 
way. 

Mason's notes cast some light on a few of the other gen- 
eral principles which were adopted. The common law was 
not to be " meddled " with except where necessary. The 
statutes were to be revised wherever new conditions de- 
manded changes, but such changes were to be as few in 

1 Hening, ix, 175. "Journal, 41. 

" Except that he had his Notes on Va., written 1781-1782. Cf. Writ- 
ings, Ford ed., i, 57, et seq.; iii, 242, et seq.; Randall, Jefferson, i, 202, 
et seq. 
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number as possible, except that the diction was to be re- 
fonned wherever it was obsolete or redundant. In general, 
the bills were to be short and were not to include matters of 
differing nature, nor were any unnecessary words to be in- 
serted or useful ones left out.^ 

When the apportionment of the work was discussed, 
Mason and Lee refused to take a share on the ground of 
not being lawyers, and so the following division was made : 
Jefferson took the common law and the British statutes up 
to the time that the Virginia legislature was established; 
Wythe took the British statutes from that point onward to 
the time of the revision, and Pendleton took the Virginia 
statutes. 

The " Revisors " seem also to have discussed a few of the 
more important of the changes which might be made. In 
regard to the death penalty for crime, for example, they 
agreed that only treason and murder should be capital 
crimes. Other felonies should be punished by imprison- 
ment, hard labor, and in some cases by retaliation in kind. 
Since the law of descents came within Jefferson's share of 
the work, he proposed to draw up a bill abolishing primo- 
geniture — the assembly having by this time already passed 
the law abolishing entails — and thus to complete the work 
of undermining the landed aristocracy. Pendleton sug- 
gested that the eldest son have a double share. To this 
Jefferson objected that, since the eldest son could not eat 
a double portion or work twice as much, he ought not to 
have a double portion of property. The rest of the com- 
mittee agreed with Jefferson.^ In regard to the College 
of William and Mary, the acts of the assembly concern- 
ing it seemed to be part of Pendleton's portion of the re- 

1 Rowland, Mason, i, 276. 

2 Act passed 1785. Hening, xii, 138. 
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vision, while the charter fell to Jefiferson. As the committee 
wished to present a general plan of education, Jefferson was 
asked to undertake this subject. In regard to slavery, the 
committee desired to offer a plan for emancipation and de- 
portation, but knowing that the public mind was not ready 
for such a change, it was agreed to present a bill merely di- 
gesting previous slave laws, the revolutionary plan being 
held in the background until a more favorable time/ And 
now having roughly planned the whole, the members of the 
committee separated and went to work on their particular 
portions.^ 

After two years of work they met again, this time in 
Williamsburg in February, 1779, examined and passed upon 
the whole material, and amended sentence by sentence 
until all was agreed upon.^ Copies were then made of the 
complete revision and on July 18th, the whole was reported 
to the assembly in the form of 126 bills, making a folio of 
ninety pages only. 

For the next five years nothing was done toward adopting 
the new code.* The assembly was compelled to devote its 
time, as the journal shows, to military affairs and to the 
numerous private claims arising from the war. In 1784, 
however, the war was over and Madison was a member of 

^ It is not clear whether this was discussed in the meeting of 1777 
or in that of 1779. 

2 Jefferson records that in his part he tried to simplify the style 
of the laws, " which from their verbosity, their endless tautologies, 
their involutions of case within case, and parenthesis within parenthesis, 
and their multiplied efforts at certainty by saids and aforesaids, by ors 
and by ands, to make them more plain, do really render them more 
perplexed and incomprehensible, not only to common readers, but to 
the lawyers themselves." Writings, Ford ed., i, 60-61. 

5 Writings of Jefferson, Ford ed., ii, 195. 

* Meanwhile a collection of the laws in force was published, called 
the " C^hancelbrs' Revisal." 
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fhe house, while Jefferson was in Congress and later abroad. 
Madison at once interested himself in the work of the re- 
vision committee and doubtless through his labors, an order 
passed for printing 500 copies of its report,' in order that the 
members might become fully acquainted with the entire plan. 

With the fall session of 1785, the revision was earnestly- 
taken up. The code was referred to the committee on 
courts of justice to report such bills as were not of a tem- 
porary nature. October 31st Madison reported 117 such 
bills, which after two readings were referred to the com- 
mittee of the whole.^ From November 8th to December 
14th much time was spent in the consideration of the bills, 
and early in the session Madison thought it likely that the 
entire revision would be passed. Bills were slowly adopted 
until that concerning crimes and punishments was reached. 
The session had been a long and hard one. The adver- 
saries of this particular bill were numerous, and succeeded 
in having it put over to the next session. Other bills 
were taken up, however, and although amendments were 
numerous they were not vital. By the end of the session, 
thirty-three bills had been passed. Only that concerning 
religious freedom was enacted to go into effect at once,** the 
operation of the others being suspended till 1787, in the hope 
that then the whole code would be adopted and go into force 
as a unit* 

At the fall session of 1786, the work was vigorously re- 
sumed. November ist the committee on courts of justice 
reported sixty-one bills pending at the end of the previous 
session. To make progress more rapid, a standing order 

'^Journal, May, 1784, 27. 

2 Journal, 12-15. 

' Hening, xii, 84. 

* Writings Madison, Hunt ed., ii, 192, 205, 214-216; Journal, 17. 
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was adopted that no business be taken up after 12 o'clock, 
Monday, Thursday and Saturday, except the matter of the 
revision, questions concerning the commonweahh at large, 
and messages from the executive and senate, and an extra 
clerk was hired on account of the labor involved in the re- 
vision/ 

But the work did not go on fast enough to suit 
Madison. Not all the members were such enthusiastic 
friends of the revision as he, and many were impatient be- 
cause the work of revision extended the length of a session 
already long because of regular business. Madison began 
to fear that if no part of the work were put into operation 
until all had been adopted, the whole might be lost. He 
therefore proposed that the parts already adopted go into ef- 
fect at once.^ He began to think, also, that possibly a series 
of revisions might be necessary before all could be finished.' 
Whether at his suggestion or not, a new committee was 
appointed to see what bills suggested by the former 
board had not been enacted into law and to take into con- 
sideration statutes passed since the former report and to 
suggest bills embodying the necessary changes and re- 
peals.* The committee chosen in accordance with this act 
had the same membership as the old board of revisers, ex- 
cept that John Blair * took the place of Jefferson who was 
still abroad. 

Nothing further was accomplished until October 24, 
1789, when a new committee of seventeen was elected to 

'^Journal, Oct., 1786, 17; Oct., 1787, 103. 

2 23 acts were passed to go into effect July i, 1787; cf. Hening, 
xii, 410. 

•^ Writings, Hunt ed., ii, 304-305. 

< Hening, xii, 409; Journal, Oct., 1786, 134. 

^Journal, Oct., 1786, 141. 
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consider the subject of revision with a view apparently to 
pubhshing a collection of the laws in force/ This board 
seems to have regarded itself as a temporary body and re- 
ported during the session a plan of future procedure. Their 
researches had shown that tifty-one English penal laws were 
still in force in Virginia, some of which made the people 
liable to such penalties as attainder, and that other laws 
not penal. like those concerning mortmain, were also nom- 
inally in operation. The committee then made three reme- 
dial recommendations, all of which were carried out. viz. : 
the appointment of a new board of revisers, the immediate 
enactment of certain necessary laws, and the repeal of an 
ordinance of the convention of iy~6.'- The last recom- 
mendation needs a little more explanation. 

During the Revolution, when the colonial government 
was no more, and the continuance of the whole legal sys- 
tem was called in question, the convention of it-o had 
passed an ordinance providing that all acts of Parliament 
made in aid of the common law prior to 4 Janies I., and 
which were of a general nature, should be considered in full 
force in A'irginia. in criminal and other cases, until altered 
by the legislature." The repeal of this ordinance was tlie 
tliird recommendation of the new conmiittee of revisers.* 
The repeal was promptly enacted, but as it was not to go into 
effect until Januarjr i. 17QI. and as another board of re- 
visers was by that time at work on the subject of the British 
statutes, tlie repeal of the ordinance was suspended until 
December 27, 1702.* On that date an act passed declaring 
that " no statute or act of parliament shall have any 

^ fourmjl, II. ^Jounuil. ^7-33. 

' Hening. xiii. 23. * .h^unui!. --S-29. 

' Hening, xiii, r^. 250; Shepherd, (continuing Hening.) i, 199. 
Temporarily suspended, 3 Nov., 1791. 
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force or authority within this commonwealth." ^ The act 
is significant in the history of the transition in Virginia 
from colony to commonwealth, for it marks the close of the 
transition from a purely legal point of view. 

The revisers chosen in accordance with the second recom- 
mendation of the board whose work is now under review 
reported during the following year, advising the appoint- 
ment of still another body of revisers with adequate salaries 
to carry on the work.^ Accordingly a fifth board composed 
of six men, with Pendleton again at the head, was di- 
rected to prepare bills on the subject of any British stat- 
utes suited to the commonwealth but not already enacted 
in the form of Virginia laws, and to revise the laws pre- 
paratory to a compilation of all those in force. To the end 
that this committee might work more effectively than the 
others had done, an appropriation of £1,000 was made, to 
be divided among the members who actually did the work.^ 
It doubtless was the work of this board that enabled the as- 
sembly to repeal in 1792 the ordinance of the convention 
of 1776 just mentioned. On December 28, 1792, the as- 
sembly rounded off the legal transition by enacting that the 
Bill of Rights and the Constitution he prefixed to " the 
code of laws as revised and enacted by the present session 
of the General Assembly " ; * and the whole body of laws 
was ordered published. 

'^ Shepherd, i, 200. The law had provisos that took away much 
of its force. 

"^lournal, Oct., 1790, 121-122. s jjening, xiii, 130. 

* Hening, xiii, 531. It is impossible to tell just how many of the 
bills of the revision of 1776-1779 were finally adopted. Some of them 
had already been enacted in substance before the revisers reported, 
e. g. those providing for courts. In many other cases laws were 
passed which, although not exactly those suggested by the revisers, 
fulfilled the same purpose. In one way or another the substance of 
at least 100 of the bills was enacted. These included nearly all the 
more important measures. 
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Two of Jefferson's original plans on which he laid great 
emphasis were not acted upon until 1796. The bill making 
murder and treason the only capital crimes— the stumbling 
block back in 1785 — was again proposed in 1796 and passed 
with slight changes.' But the other of the two plans did not 
fare so well in the assembly. 

Jefferson's bills providing an educational system for Vir- 
ginia were characteristic of him and were, to his mind, the 
capstone of the revision. He had drawn up a scheme by 
which the commonwealth was to be divided into wards, each 
of which was to have an elementary school. The wards 
were to be grouped so as to support a higher school, and the 
College of William and Mary was to be enlarged into a Uni- 
versity. Finally, a state library was to complete the system. 
The relation of the bills on education to the rest of the re- 
vision is best told in Jefferson's own words : 

I considered four of these bills, ... as forming a system by 
which every fibre would be eradicated of . . . aristocracy ; 
. . . The repeal of the laws of entail would prevent the accu- 
mulation and perpetuation of wealth, in select families, . . . 
The abolition of primogeniture, . . . removed the . . . dis- 
tinctions which made one member of every family rich, and 
all the rest poor, . . . The restoration of the rights of con- 
science relieved the people from taxation for the support of a 
religion not theirs; . . . and these, [the less wealthy people] 
by the bill for a general education, would be qualified to under- 
stand their rights, to maintain them, and to exercise with intelli- 
gence their parts in self-government; . . .' 

Unfortunately for the success of these measures, an as- 
sembly doubtless much alive to the expense of such a sys- 
tem of education as that proposed by Jefferson, acted only 

1 Writings of Jefferson, Ford ed., i, 65. 

2 Randall, Jeiferson, i, 228-229. 
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on the plan of elementary schools. On that subject a law 
was passed providing that the people of each county should 
elect a committee to consider whether the county should be 
divided into school districts/ Small wonder is it that such 
a feeble law never was carried out.^ 

B 

The Struggle for Religious Liberty 
The fight for civil liberty in Virginia and the struggle 
for religious liberty went on side by side. Neither caused 
the other. Instead, they were both fruits of the same tree. 
Although the abolition of all religious restrictions was a 
part of Jefferson's program as he laid it out in his plan 
for a revision of the laws, yet the struggle for religious free- 
dom did not begin with him. It was a controversy of long 
standing. A bill for the establishment of religious liberty 
found a place in his scheme of reformation because his be- 
liefs placed him in sympathy with a host of others who were 
seeking to throw off all restrictions, religious as well as 
civil. 

The position of the Church of England in Virginia has 
already been partly described.^ The colony was part of 
the diocese of the Bishop of London, who was represented 
in the colony by a commissary. It is significant, however, 
that the commissary was so ill received by the people that 
his powers sank into insignificance and he became hardly 
more than a confidential correspondent of the bishop.* In 
theory, no minister could officiate in Virginia unless he had 
been previously ordained by a bishop in England.^ Any 

1 Shepherd, ii, 3-5. ^ Writings of Jefferson, Ford ed., i, 67. 

* Supra., p. 27. 

* McIIwaine, Struggle for Religious Toleration in Va., [J. H. U. 
Studies xii] 176-177. 

" Hening, ii, 46. 
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properly ordained minister could be inducted by the gov- 
ernor into any parish whose vestry made presentation of 
him/ But if a vacancy occurred regarding which the vestry 
took no action in six months, the governor might appoint a 
rector to fill the vacancy for life, thus saddling on the parish 
a clergyman who might be exceedingly disliked. In prac- 
tice, however, the vestries were accustomed to call incum- 
bents for a term of a year only, without going to the bother 
of securing a regular induction. This was the almost in- 
variable custom and illustrates again the independent spirit 
of the Virginia church.^ The property of the parish con- 
sisted, in addition to the usual church buildings, of a glebe, 
which was ordinarily a piece of land of 200 or more acres 
on which were a dwelling for the minister, negro quarters, 
and a kitchen. Sometimes the parish also supplied slaves 
and stock. ^ 

The business affairs of the church were conducted by the 
vestry, a body chosen by the freeholders for an indefinite 
term of office. Inasmuch as vacancies could be filled by the 
vestry itself, the body became self-perpetuating. If its 
regulation of affairs became offensive to the parish, the only 
remedy was to petition the assembly for a special act dis- 
solving the vestry and ordering the election of a new one. 
Its powers were partly religious and partly civil. In brief, 
it levied taxes to build and repair churches, provide for the 
poor, and support the minister, and also occasionally pro- 
cessioned the lands. 

Complaint about the vestry was frequent. The dissenters 
disliked the system because the vestry was a taxing body 
composed, legally, only of members of the established 

1 Hening, i, 241-242. 

2 Meade, Old Churches, i, 150-151 ; Mcllwaine, 180-181. 

^ Ingle, Local Institutions of Va., [J. H. U. studies, iii], 162-163. 



192 THE TRANSITION IN VIRGINIA [516 

church. The members of this church also frequently- 
complained of individual vestries, as a few examples will 
show. May 9, 1774, members of the parish of Stratton 
Major petitioned for the dissolution of their vestry on the 
ground that they had been oppressed for several years by 
its arbitrary proceedings, that the vestry had built a costly 
and unnecessary church, and had allowed others to go to 
ruin.^ June 16, 1775, freeholders of Northfarnham parish 
complained that the members of the vestry were near rel- 
atives, had assessed illegal expenses, and that one of them 
had carried away timber from the glebe." Without multi- 
plying such instances, it may be said that the taxing powers 
of the vestry and the fact that it was a close corporation, 
outside the control of the people of the parish, were sources 
of discontent to many of the members of the established 
church, as well as to the dissenters. 

In matters of belief, also, Virginians lived under a system 
which was, potentially at least, a tyrannical one. By an act 
of 1705, any person brought up in the Christian religion 
who doubted the being of God, the Trinity and similar 
dogmas, was punishable on the first offence by incapacity to 
hold any office, and on the second by disability to sue, re- 
ceive legacies, and so forth, and by three years' imprison- 
ment.° Although the people would undoubtedly never have 
allowed such severe punishments to take effect, still, as Jef- 
ferson argued, the spirit of the people is not government, 
and since that spirit might change, religious rights ought 
to be fixed on a legal basis.'' 

Such, in brief, was the religious system that existed in 

^Journal, House of Burgesses, 1773-1776, 79-80. 

'^Ibid., 245. 

3 Hening, iii, 358. 

* Writings, Ford ed., iii, 265-266. 
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Virginia before the Revolution and during the early part 
of the war. But before recounting the details of the light 
against the system, let us note the comparative strength of 
the combatants and any elements of strength or of weakness 
which either may have had. In the first place, then, a con- 
siderable body of the clergy of the established church was 
of a poor quality. Some were men of irregular lives.^ On 
the other hand, the Presbyterian clergy, so Edmund 
Randolph said, were indefatigable. Not depending on 
the dead letter of written sermons, they understood har- 
anguing and often debated on religious liberty. The 
clergy of the establishment were located on glebes, with 
suitable houses, decent salaries and a species of rank, so 
that they were comfortable, whether they exerted them- 
selves or not. The dissenting clergy were fed and clothed 
only as they gained the favor of their congregations.^ Being 
established in power, the clergy of the Church lacked the 
fire and vigor of the dissenters, who were fighting for recog- 
nition. Furthermore, the revival of 1740 and the work of 
men like Samuel Davies had aroused the dissenters to a 
denunciation of the established church, and the " parson's 
cause " had given added force to this opposition.' 

All these facts indicate that the Church was weak as a 
religious institution. But it was also weak as a system of 
church government. The commissary was not allowed the 
authority which thoroughly orthodox churchmen would 
have given him, nor were the clergy presented and inducted 
in regular fashion. The best proof, however, that the Vir- 
ginians disliked the complete ecclesiastical establishment is 

» Cooke, Va., 331, et seq.; Hunt, in Am. Hist. Assoc. Reps., 1901, 
i, 167. 
2 Conway, Randolph, 157-158. 
» Cooke, Va., 331, et seq. 
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their attitude toward the movement for an American epis- 
copate. 

The expediency of an American episcopate having been 
agitated throughout the colonies, the commissary in Vir- 
ginia called a convention of the clergy of the colony to dis- 
cuss the project. Only eleven besides the commissary at- 
tended, although the clergy numbered over 100.^ Of the 
eleven, four opposed the plan. A paper v^rar resulted, to 
which the House of Burgesses put a quietus by a unanimous 
resolution of July 12, 1771, thanking the four opponents 
of the episcopate for their well-timed opposition to the " per- 
nicious Project " of a few mistaken clergymen.^ 

The arguments of the pamphlet writers are instructive. 
Gwatkin, one of the four opponents, argued that ordina- 
tion by an American, rather than an English bishop, would 
be contrary to Virginia law. The king would be obliged 
either to suspend this law or to refer the affair to Parlia- 
ment, thus reviving the controversy over the right of Par- 
liament to regulate American internal concerns. Again, 
Gwatkin said, the arguments in favor of allowing English 
bishops to sit in the House of Lords would be applicable to 
Virginia. The bishop would have to be permitted to sit in 
the Council, hold courts, and exercise ecclesiastical juris- 
diction over laity and clergy. A new code of ecclesiastical 
law would be necessary, established either by the Virginia 
assembly or by Parliament. Besides, the bishop would have 
the right to present to parishes or negative the choice of the 
vestries. Popular elections and resident bishops he regarded 
as incompatible. The House of Burgesses, Gwatkin thought, 
had seen the scheme in its proper light, namely, a means of 
inducing the clergy to form an interest separate from the 
rest of the community. 

1 One pamphleteer says " over 100,'' another says " about 200." 
''Journal, 1770-1772, 122. 
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Richard Bland, in a letter of August i, 1771, took up in 
part some of the same arguments. Bland thought that the 
plan for an episcopate would overturn the acts of the Vir- 
ginia assembly, which already regulated ecclesiastical af- 
fairs. Such an overturn would cause greater convulsions 
than had ever before happened in this part of the globe, be- 
cause a religious dispute is the most fierce and destructive 
to the peace of government. Incidentally Bland gave his 
opinion that the commissary was ambitious, not talented, 
and a sycophant. And Bland stated what was doubtless the 
feeling of many of the burgesses, when he said that he was 
a member of the established church but embraced her doc- 
trines without approving her hierarchy} 

At length dissatisfaction with ecclesiastical affairs became 
great enough to demand the attention of the assembly. Feb- 
ruary 25, 1772, the house instructed the committee on re- 
ligion to inquire into the state of the establishment in the 
colony. In the following month the committee of the whole 
considered the report of the committee on religion and 
ordered that a bill be brought in providing for superintend- 
ing the conduct of the clergy.^ 

In the meantime, while the established church was becom- 
ing weaker, the dissenters were becoming more numerous 
and were gaining greater and greater recognition. There 
had been, in fact, a small number of dissenters in the colony 
from very early times, possibly as early as 1611.^ Quakers 
appeared early also, as is indicated by a law of 1663 for- 
bidding them to meet in numbers of five or more.* In this 
case, however, as usually in the colony, desire to increase 

1 Letter reprinted in Va. Mag., vi, 130-132. 

^lournals, 1770-1772, 189, 275. No legislation resulted. 

« Mcllwaine, 184. 

*Hening, ii, 180; cf. Mcllwaine, 187, et seq. 
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the population prevented a strict execution of the law. By 
1684 Presbyterians are mentioned/ In 1700 French Hu- 
guenots reached Virginia in considerable numbers — prob- 
ably 500 to 700 of them. They settled at various points, for 
the most part on what was then the frontier. The fact that 
they were given 10,000 acres of land and freed from public 
and county levies for seven years indicates that the de- 
sire on the part of the government to populate the country 
and to strengthen the frontier was stronger than dislike 
of the religion of the settlers.^ In 1714 some Protestant 
Germans were placed by the governor at Germanna to 
strengthen the frontier.^ 

In 1732 the " valley " of Virginia, the part of the colony 
beyond the Blue Ridge, began to be settled, when sixteen 
families led by Joist Hite came down from Pennsylvania. 
Kite's followers and indeed most of the settlers for several 
decades to come were dissenters, chiefly Presbyterians. But 
as the government was anxious to strengthen the frontier, 
little notice was taken of the religion of the settlers — Gov- 
ernor Gooch promising in 1738, on the petition of some 
Presbyterian ministers for the privilege of worship, that 
they would not be interrupted as long as they behaved peace- 
ably.* By 1759 the number of dissenters had become so 
great that they were serving as vestrymen, and a law 
of that year designed to prevent this practice recited that 
" many " vestrymen had dissented from the Church of Eng- 
land and had joined dissenting congregations." 

^ Stewart, Norfolk Co., 223 ; cf. McIIwaine, 198. 

" Documents Relating to the Huguenot Emigration to Va., Va. Hist. 
Colls., V, pp. viii, ix, 14-16, 22-25, 29-34, 48> 49. 60, 71. 

2 McIIwaine, 205. 

* Peyton, Augusta Co., chap, v; Waddell, Annals Augusta Co., ist. 
ed., 13-19; Kercheval, Valley of Va., 64, 78-79, 81. 

" Hening, vii, 302. 
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The French and Indian war was of great importance to 
the dissenters of Virginia, as it was to all the British colo- 
nies. The dissenters in the " valley " acted as a barrier for 
the rest of the colony, and the famous Presbyterian minister 
Samuel Davies aroused them to action as nobody else could. 
It was the time also of the " parson's cause ", and the result- 
ing denunciation of the Episcopal clergy. For all these 
reasons the dissenters gained greatly in influence, so that 
by the close of the war they may be said to have gained 
toleration.^ 

From this time to the outbreak of the Revolution, the 
number of dissenters grew rapidly. It was the period of 
the growth of the Baptists, a denomination that perhaps 
more bitterly and more persistently than any other, opposed 
the established church and the powers of the vestry. Due 
partly to their violent denunciation of the Church, several 
Baptist ministers were imprisoned; but in spite of this the 
sect numbered perhaps 5000 in 1774, and naturally their 
hatred of the Church grew in proportion to the persecution.'' 

By 1769 the House of Burgesses was aroused to the needs 
of the dissenters sufficiently to order a bill drawn granting 
toleration, but nothing resulted from the order.' A similar 
bill of 1772, which was never acted upon, caused a flood 
of petitions protesting against the proposed legislation, 
chiefly on the ground that it forbade evening meetings.* 
Again in 1774 the committee on religion was ordered to 
draw up a toleration bill, but the work of the session was 

^ Mcllwaine, 231-233 ; Thorn, Relig. Freedom in Va., 485, et seq. [J. 
H. U. studies, xviii.] 

"Thorn, 485-523; Records of Chesterfield co., in Va. Mag., xi, 416-417. 

5 Journals, 1766-1769, 252. 

* Journals, 1773-1776, 92, 189, 225; 1770-1772, 249; Petitions and 
Misc. Papers, 32-46, MSS. in Va. State Lib. 
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cut short by a sudden dissolution and nothing further was 
done during the colonial period.^ 

During the convention period, no action was taken con- 
cerning religion until June, 1776. When the Bill of Rights 
was drawn up, a section was included granting religious 
toleration. The article seems to have been originally drafted 
by Mason and amended at the suggestion of Madison, so 
as to ensure religious freedom.^ As finally adopted, the 
chief provision declared that " all men are equally entitled 
to the free exercise of religion, according to the dictates of 
conscience." ^ In view of the fact that the convention 
adopted the Bill of Rights unanimously, and that the same 
convention, acting later as a House of Delegates, divided 
into two warring camps over every bill that looked toward 
the separation of church and state — in view of these facts, 
it is hardly possible that the convention intended to pass 
an act that would be held to disestablish the church com- 
pletely.^ 

At all events no appropriate laws were passed, such as, 
for example, laws exempting the dissenters from taxation 
for the support of the clergy of the established church. 
At this the dissenters became alarmed, and began a bom- 
bardment of petitions for relief as soon as the first legis- 
lature met, October 7, 1776. For the sake of clearness the 
substance of these remonstrances will be given, and then 
an account of the acts of the assembly in relation to them. 

1 Journals, 1773-1776, 92. 

^ Cf. Rowland, Mason, i, 236 ; Hunt, Madison and Religious Liberty, 
Am. Hist. Assoc. Reps., 1901, i, 166. 

' 4 Force, vi, 1562. 

* Furthermore, a petition from a number of Baptists, June 20, to be 
allowed to maintain their own ministers and no others, was not acted 
on. 4 Force, vi, 1582. 
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On October nth the first petition appeared, from "sun- 
dry inhabitants " of Prince Edward county, explaining 
that they esteemed the last article of the Bill of Rights as 
the " rising sun of Religious liberty ", and entreating that 
all church establishments be pulled down/ Right after this 
came further petitions from Albemarle, Amherst, Bucking- 
ham, Augusta, the Hanover presbytery, and others.^ One of 
them was from " near 10,000 freemen ".^ The prayer of 
the petitions is pretty well shown by the explanation of the 
dissenters of Albemarle and other counties " that when it 
became necessary [that] the form of government should be 
new-modelled, in consequence of having thrown off our 
dependence on the crown and parliament of Great Britain, 
they flattered themselves that form of government would 
secure equal rights to the subject." * Other petitioners, 
" having long groaned under the burthen of an ecclesiastical 
establishment," pray that " this, as well as every other 
yoke, may be broken."" So many 'are the petitions that 
one wonders whether William Wirt Henry was not right 
in thinking that the signers of the petitions must have been 
largely members of the established church," and whether the 
share of the dissenters' in the overthrow of the church has 
not been overestimated. 

After a short time counter-petitions began to be presented, 
occasioned doubtless by the dissenter petitions. The Metho- 
dists declared themselves in favor of the " Establishment " 

1 Journal, 7. 
^Journal, passim. 

' " Communications to the Convention of 1776" 654, et seq., 666. 
MSS. in the Va. State Library. 
* Journal, 21. 
» Ibid., 15. 
« Henry, Henry, i, 497- 



200 THE TRANSITION IN VIRGINIA [524 

Accomac and Charles City counties followed. And the 
clergy of the Church asked that action be delayed until the 
sentiment of the people could be obtained, on the ground 
that they had taken their respective parishes on the suppo- 
sition of holding during good behavior, and that an estab- 
lished church was conducive to peace, happiness, and virtue.^ 
But as might be expected, these petitions were far less 
numerous than those of the opponents of the system. 

The response of the assembly was immediate. On the day 
that the first petition appeared, a committee on religion 
was appointed, composed of nineteen members, of whom 
Jefferson was one. To this committee the various petitions 
were referred. By November 5th the need of more mem- 
bers seems to have been felt and at that time twenty members 
were added to the committee. Finally on the next day 
it was voted that any number of the house might sit and 
vote in the committee.^ 

Although at first petitions like those just mentioned were 
referred to the committee, it soon became evident that the 
matter was one for wider discussion, and the religious situa- 
tion was taken up in the committee of the whole. By No- 
vember 19th the committee arrived at some conclusions, and 
a sub-committee of seventeen was ordered to draft a bill 
embodying the decisions of the committee of the whole.^ 
By December 9, 1776, the bill passed the assembly and be- 
came law.* This most important legislation included the 
following provisions : 

I. No acts of Parliament which render criminal any 
opinion on matters of religion have any further 
validity. 

1 Journal, 47. 2 Journal, 43. 

' Journal, 63. * Journal, 83, 89, go. 
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2. All dissenters are totally exempt from any taxes 
toward supporting the Established Church and its 
ministers. 

3. Vestries may continue to levy for poor relief. 

4. To the Church shall be reserved for all time the 
churches, chapels, glebes and other property. 

5. The question whether to levy a general religious as- 
sessment for the support of all churches, or to depend 
on voluntary contributions for such support, is left to 
a future General Assembly. 

6. The act providing a fixed salary for ministers is sus- 
pended to the next session.^ 

It seems to the reader of the journal of the house as if 
this revolutionary legislation passed without a struggle. 
This is, however, due probably to the brevity of the record 
and to the entire absence of any clue to what was said in the 
debates. Almost our only information is the recollection 
of Jefferson that the bill was passed " after desperate con- 
tests ".= 

Far-reaching as this act was, it still was open to attack 
by the dissenters at several points. The vestries of the 
" Establishment " still levied taxes for poor relief, the church 
edifices and glebes which had been purchased from the pro- 
ceeds of general taxation were reserved to the Church, the 
question of a general assessment was left unsettled, and the 
act providing a fixed salary for the clergy was suspended 
only, not repealed. These points formed the greater part of 
the program for the religious struggle of the next twenty- 
six years. 

During the next year (1777), the religious controversy 

iHening ix, 164-167. Passed, Dec. 9, 1776. 

2 Writings, Ford ed., i, 53. But as Jefferson overestimates the 
length of the debate, he may have overestimated its warmth. 
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lapsed. It was again voted to suspend the act providing 
for the collection and payment of a fixed salary for the 
Episcopal clergy, a precedent which was followed until the 
fall session of 1779, when the act was finally repealed.^ 
Doubtless the assembly of 1777 was tired of the religious 
question and hoped that it had been settled by the inclusive 
act of December 9, 1776. At any rate a petition of certain 
inhabitants of Cumberland county, calling for the strict 
regulation of the dissenters and the maintenance of the 
rights of the " Establishment " was promptly referred to the 
next session, along with a dissenter petition of opposite 
flavor." 

But from 1777 onward, the religious struggle continued 
with slight intermissions until 1802. It was a fortunate 
session indeed that did not have to face a host of conflicting 
petitions on the well-worn subject. 

After the grievance concerning the salaries of the clergy 
had been laid to rest, the next to make trouble was that over 
the marriage laws, which allowed only the Episcopal clergy 
to celebrate the marriage service. This was a source of con- 
stant petitioning, especially by the Baptists. All attempts 
to get a remedial bill failed, however, until December, 1780, 
when an act passed allowing four dissenting ministers in 
each county to perform the ceremony in the county in which 
they lived.' But the restrictions in regard to the number of 
the clergy and the territory within which they might act 
were at once made the source of more petitions, until 1784, 
when dissenting preachers were put on an exact equality 
with the clergy of the Church.* 

1 Hening, x, 197. 
^Journal, May, 1777. 28, 54. 
' Hening, x, 361. 
■• Hening, xi, 503. 
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The next skirmish was that over the measure most often 
called the " General Assessment " bill. It will be I'emem- 
bered that the question of a general assessment or tax for 
the support of religion had been left open at the time of the 
settlement of December 9, 1776. For some time an inter- 
mittent fire of petitions was directed upon the General As- 
sembly. As early as June, 1777, the presbytery of Hanover 
protested against any general assessment.^ Later in the 
same year a petition from sundry inhabitants of Caroline 
county declared that, while they approved the act exempt- 
ing dissenters from levies for the support of the Estab- 
lished Church, they nevertheless thought that religion ought 
to be regulated by the legislature and therefore favored 
a general assessment.^ As session after session went by 
the Caroline petition was reinforced by similar memor- 
ials from Lunenburg, Amherst, Warwick and other coun- 
ties, and even from the Presbyterian clergy. In general 
the petitioners pleaded that public morals were decaying, 
that religion was for the public good and should be sup- 
ported by the public, and that a general assessment would 
accomplish this purpose. On the other hand most of the dis- 
senters declared that if the legislature interfered in any way 
with religion it might interfere in every way. 

At length a bill was drawn up levying a tax on all taxable 
property, every payer of a tax to name the religious society 
to which he desired his contribution to be paid. The dis- 
cussion was warm and the two parties pretty evenly divided. 
Hence the friends of the measure did not quite care to risk 
an open battle at that time,* and on December 24, 1784, it 
was voted 45 to 38 to postpone the bill to the next session. 

^Journal, May, 1777, 54- 
'^Journal, Oct., 1777. 57- 
= Madison Writings, Hunt ed., ii, S8-S9- 
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The bill with the ayes and noes on the motion to postpone 
was ordered published on handbills, twelve copies were 
given to each member of the General Assembly to be dis- 
tributed in the respective counties, and the people of the 
counties were requested " to signify their opinion respecting 
the adoption of such a bill." ^ 

What happened during the interval between this and the 
next session is known chiefly by the letters of Madison who 
was deeply interested in the fate of the measure.^ April 12, 
1785, he wrote to Monroe that the bill was making a 
" noise " through the country. The Episcopal people were 
generally for it, although the zeal of some had cooled, while 
the laity of other sects and the clergy, except the Presbyter- 
ians, were against it.^ A month later the bill had excited 
great discussion and in several counties the late represen- 
tatives were cashiered for voting for it. By that time the 
Presbyterian clergy were beginning to turn.* In June he 
predicted that the opposition would be warm in the middle 
and back counties, especially the latter.'' By another month 
he had himself drawn up a remonstrance which was signed 
by thousands of people in various parts of the common- 
wealth." And yet another month later, in August, the Pres- 
byterian clergy had at length espoused the side of opposi- 
tion.' Madison had himself contributed not a little to turn- 
ing the tide of battle. His remonstrance set forth in clear 

1 Journal, 82. 

2 Henry, R. H. Lee, and Washington seem to have favored the 
measure. Writings of Madison, Hunt ed., ii, 183, n. 

° Writings, Hunt ed., ii, 131-132. 
*Ibid., 145. 
''Ibid., 146. 

''Ibid., 154; cf. Hunt, James Madison and Religious Liberty, in Am. 
Hist. Assoc. Reports, igoi, i, 169. 

7 Writings of Madison, Hunt ed., ii, 163. 
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language that religion can not be directed by force, that it 
is not subject to legislatures, and that religion does not need 
the support of laws, while religious establishments corrupt 
religion.^ 

When the assembly again met in October, 1785, it was 
seen that what might have been a mere defeat had become 
a rout. On the twenty-sixth, three protesting petitions were 
presented, on the twenty-seventh, nine, on the twenty-eighth, 
four, and so on. Before the close of the session petitions 
had been sent in from nearly fifty counties ^ in addition to 
those from various religious societies. Only seven counties 
petitioned in favor of the bill. Before such an answer to 
the call for public opinion, the friends of assessment could 
hardly expect legislative support and the measure was never 
again proposed. 

While the proposition for a general assessment was thus 
being silenced, the " Establishment " came forward with 
another proposal which took longer in the settlement: the 
scheme for incorporating religious societies. During the 
spring of 1784, a petition was received in the assembly 
from the Episcopal church, setting forth the disadvantages 
under which it labored by reason of the laws directing the 
modes of worship, and asking the repeal thereof. It was 
also asked that the vestry laws be repealed or amended, 
that the property of the Church be forever secured to it, 
and that the Church be incorporated, so as to enable its 
members to regulate its concerns." The petition was 
promptly reported reasonable and a bill drawn up, which 
incorporated the clergy only. The measure then was re- 
ferred to the next session.* 

1 Writings of Madison, Hunt ed., ii, 183-191. 

2 Journal, passim. 

a Journal, 36. ' Ibid., 43, 79. 
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In the fall session, when the subject was again brought 
up, the committee of the whole resolved that the vestry- 
laws ought to be amended, and also, 62 to 23, that an act 
ought to pass for the incorporation of all religious societies 
which applied for the privilege.^ The only society making 
application, however, was the Episcopal church, which 
now petitioned for the incorporation of the clergy and 
vestries. Several influences combined to pass this bill. In 
the first place, the incorporation of the clergy and vestries 
was less objectionable than the incorporation of the clergy 
alone — a move which would have made the clergy inde- 
pendent of the laity.'' Again, Patrick Henry favored in- 
corporation, and he was a host in himself. Even Madison 
favored the bill because he feared that a defeat of incorpora- 
tion would result in the passage of the general assessment 
bill, which was pending at the time and which he considered 
a much greater evil.^ 

The act as finally passed made the rector and vestrymen 
of each parish a body corporate and politic. It was allowed 
to hold the church property. All vestries were to be dis- 
solved on the day before the Monday of the next Easter 
week, and thereafter the people were to elect vestries every 
three years. For the regulation of doctrine and discipline, 
and for the removal of ministers, conventions were to be 
held, composed of two persons from each parish.* 

While the full meaning of the incorporation act was 
gradually filtering through the commonwealth, and while 
the question of a general assessment was being settled, 
another step was taken in the separation of church and state. 

^Journal, Oct., 1784, 27. 
^ Cf. Writings of Madison, Hunt ed., ii, S9- 
2 Writings of Madison, ii, 59, 1 12- 11 3. 
* Hening, xi, 532. 
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The vestries, it will be remembered, had, besides their purely 
religious duties, several civil duties, such as that of caring 
for the poor. Powers like this were a source of irritation to 
the dissenters and became a cause of frequent petition to the 
assembly. For nine years, beginning in October, 1776, re- 
quests were presented to the legislature calling for the disso- 
lution of the vestries. In these complaints the dissenters 
were aided by the members of the established church, for 
such petitions as that of Nottoway parish were frequent. 
October 13, 1778, the inhabitants of the parish petitioned 
that, since the vestry had not acted for several years and had 
laid no levies, it ought to be dissolved.^ Thus with opposi- 
tion from both dissenters and members of the Church, the 
system seemed doomed. 

Attempts to dissolve all the vestries failed in 1780 and 
1783,^ although in special cases vestries were dissolved and 
overseers of the poor provided for who took over the civil 
duties of the vestries.' Petitions against the vestries con- 
tinued unabated, however, until, partly as a result of the 
petition of the Episcopal church for incorporation, the act 
of 1784 provided for the dissolution of all vestries and for 
popular elections every three years. But the vestries were 
still composed of members of the Episcopal church and 
could levy the poor rates— a situation which the dissenters 
would not permit without protest. Accordingly, in 1785 an 
act passed instructing the county courts to lay off each 
county into districts. The freeholders of each district were 
to choose three overseers of the poor every three years, and 
these overseers were to levy the poor rates and procession 
the lands.* 

1 Journal, 9. 

^Journals, May, 1780, 66; May, 1783, 78; Oct., 1783, 75. 

3 Journal, May, 1780, 82. 

* Hening, xii, 27. 
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The triumph of the opponents of general assessment and 
the vestry system gave them the opportunity to pass another 
measure which had been hanging fire for a long time— Jef- 
ferson's religious freedom bill. This bill had been one of 
Jefferson's most cherished parts of the revision, and had 
been a subject of discussion ever since the report of the re- 
visers in 1779. During the spring session of 1779, a bill 
to establish religious freedom was brought before the house, 
but nothing was done except to send the bill out among 
the people, that they might know its provisions/ In the 
fall, the attempt was renewed and again came to nothing.'' 
But by 1785 the opposition to the Episcopal church and to 
religious restriction was strong, and near the close of a long 
session, Jefferson's act finally passed, January 16, 1786.^ 
The strength of the majority is indicated by the vote which 
passed the bill to its third reading, 74 to 20. 

The act is preceded by a lengthy preamble, the upshot of 
which is that religion cannot be furthered by coercion. The 
act provides that no man shall be compelled to frequent or 
support any worship or ministry, or to suffer on account of 
any religious belief. The act states further that while it 
has no more authority than any other legislation and may 
be revoked by any succeeding assembly, yet such revocation 
would be an infringement of " natural right ".* 

Curiously enough the friends of Jefferson's measure now 
proceeded to engage in exactly this labor of repealing an act 
of a previous legislature. It will be remembered that the bill 
incorporating the Episcopal church had reserved to that 
church all its property. The next assembly no sooner met 
than it became necessary to face another siege of petitions. 

^Journal, 17, 19. ^ lournal, 24, 56. 

3 Ibid., 96, 143-144. 
■* Hening, xii, 84. 
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Their substance is indicated by that of " sundry inhabi- 
tants " of Louisa county, who claimed that the incorporation 
act gave preference to one rehgious society over others, that 
it granted to that society glebes and other property formerly 
belonging to the established church, which was injurious to 
the rest of the community who contributed to the purchase 
of it. They prayed that the act be repealed and the property 
disposed of for the benefit of the public/ Before and after 
the Louisa petition came thirty-five for repeal and sixteen 
against it. Again the pressure was too strong to be re- 
sisted, and the act was repealed January 10, 1787.' At the 
same time all religious societies were allowed to appoint 
trustees who should manage church property, and all laws 
were repealed which prevented any religious society from 
regulating discipline.' 

If we now recall what had been accomplished, we find 
that all churches had been put on an equality, and no re- 
ligious restrictions of any kind rested upon any man. But 
there was one flaw in the arrangement. The Episcopal 
church still possessed the glebe lands which had always be- 
longed to it, for the law of December 9, 1776, specifically 
reserved forever to the church all its property. These lands 
now became the last bone of contention. 

A long stream of petitions called for the sale of the church 
property, the proceeds to be used for the poor. Various 
resolutions were introduced which seem to have been de- 
signed as entering wedges. That, for example, of 1787 
called for the sale of all glebes " in which there is no Epis- 
copalian minister, . . . provided a majority of the parish- 
ioners shall consent thereto." * The attempt failed. A 
committee recommendation of two years later to refer the 

^Journal, Oct., 1786, 13. 'Journal, 151. 

" Hening, xii, 266. * Journal, Oct., 1787, 62. 
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matter to the people was likewise lost, along with a motion 
to amend by declaring the contest for the glebes not of a 
religious nature, but one which should be settled by the 
rules of private property.^ 

Without going into the details of the controversy year by 
year, it is enough to say that the petitions for the sale of the 
glebes continued. In 1792 and later years individual glebes 
were ordered sold, the proceeds to be given to the county 
court for the use of the county or for the poor.^ In 1799 
came the beginning of the end. Early in that year the 
assembly declared that the Constitution had dissolved the 
church government which had existed before the Revolu- 
tion, and that the Bill of Rights prevented the new govern- 
ment from reviving any species of ecclesiastical control. 
For these reasons, all laws regarding the churches were re- 
pealed and the act for establishing religious freedom was 
declared the true exposition of the Bill of Rights and the 
Constitution.^ 

The final blow was not long in falling. An act of Janu- 
ary, 1802, rested upon the legislation of 1799, which was 
declared to have repealed all laws relative to the " late prot- 
estant episcopal church," and to have recognized the prin- 
ciple that all property of that church devolved upon the 
people. Hence the overseers of the poor were directed to 
sell all glebes the incumbents of which died or were removed. 
The proceeds were to be used for the poor or in any way, 
except for religious purposes, that the freeholders might 
direct.* 

With the sale of the glebes the separation of church and 

^Journal, Oct., 1789, 83-84, 113. 

2 Hening, xiii, 555; Shepherd, i, 311; ii. i6i, 240, 

' Shepherd, ii, 149. 

*Ibid., 314-31^. 



535] THE REVISION OF THE LAWS 211 

state became complete, and the last trace of the colonial 
regime was gone. The Declaration of Independence and 
the Virginia Constitution marked the close of the political 
transition; the revision of the laws closed the legal transi- 
tion, and the repeal in 1799 of all religious legislation, with 
the act for the sale of the glebes in 1802, removed the last 
evidence of the colonial religious establishment. 



APPENDIX 



The end of the colonial regime. The rise of the new system. 

Association of May i8, 1769. 
Association of June, 1770. 

Autumn, 1771, Gov. Dunmore 
arrives. 



March 15, 1773, close of the last 
legislature, the acts of which 
were approved by the governor. 

May 26, 1774, assembly dissolved 
because of Fast Day resolutions. 



Apr. 20-21, 177s, powder removed. 
June 1-24, 177s, assembly meets. 
June, flight of the governor. 



Oct. 12, assembly meets, but no 

quorum. 
Mar. 7, 1776, assembly meets, — 

no quorum. 
May 6, last meeting of assembly, 

— no quorum. 



March 12, 1773, Committee of 
Correspondence appointed. 



May 24, 1774, Fast Day resolu- 
tion passed. 

May 27, 1774, association adoptid 
after dissolution of May 26. 

May 30, convention called for 
Aug. I. 

June- July, committees elected, re- 
solutions adopted. 

Aug. 1-6, first convention. Autumn 
and later, committees elected in 
counties. Volunteer companiss 
formed. 

Mar. 20-27, 177s. second convention. 



July 17-Aug. 26, third convention. 

Aug. 17, Committee of Safety 
elected. 

iDec. i-Jan. 20, 1776, fourth con- 
vention. 

May 6, 1776,-July S, fifth and last 
convention. 

May 15, independence resolution. 

June 29, constitution adopted. 
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